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300 North Slxh Street

JAMES L. CASWELL
Boise, ldaho 83702

Adminisirator

September 23, 2002

By Facsimile (801) 517-1021

NEPA Task Force
PO Box 221150
Salt Lake City, UT 84122

RE: Notice and request for comments, National Environmental Policy Act (NEPA) Task Force
Dear Task Force Members:

The State of Idaho supports the purpose of the NEPA Task Foree: improving and up-dating
NEPA studies, paperwork, and coordination. We agree that federal agencies’ plans, decisions,
and paperwork under NEPA can move faster with the same or better accuracy and precision in
predicting effects. o

However, we are not sure that a centralized task force is capable of mesting these purposes. We
have more faith in the de-centralized congept of innovations in the field. This idea was proposed
by Senators led by Mike Crape of Idaho and developed further by the Udall Center fot
Environmental Conflict Resolution. Con¢epts and specific proposals for pilot projects

incorporating some streamlining of NEPA procedures have also been developed in Idaho by a

federal lands task force and working group for the Idaho State Board of Land Commissioners.
The test of pilot projects should proceed at least in parallel with the Task Force effort, if not prior
to a task force. '

Innovative pilot projects designed to accomplish NEPA purposes should be conducted
immediately where ihe innovations fit wighin existing authorities. We also urge that new
authority be sought, on a pilot basis, for worthy innovations. This would allow for better business
practices, requiring some changes from current law or regulation, 1o be tested. In this regard, we
encourage you to review and use the recommendations regarding pilot projects and collaborative
and streamlining concepts contained in reports submitted to the Idaho State Board of Land
Commissioners: the Tuly 1998 report by the Federal Lands Task Force, "New Approaches For
Managing Federally Administered Lands," and the December 2000 report by the Federal Lands
Task Force Working Group, "Breaking the Gridlock-—Federal Land Pilot Projects in Idaho.” A
copy of each of these reports is provided with these comments is available at
htrp://wwwz.state.id.us/landstandBoard/}ﬂtf.htm.

Innovation that assures timely decisions op conservation projects is a long-term solution to the
problems recently identified by President Bush. We support the president’s proposal to make
timely decisions by reducing unnecessary regulatory pbstacles delaying active forest
management. To the extent that these replilatory obstacles involve NEPA, we believe they partly
reflect shortcomings in NEPA (a decisionymaking policy that precludes timely decision-making),
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and partly reflect abuses of NEPA (1ntcre$t groups W] 10s¢e interests are served by gridlock). These
problems should be the focus of innovatigns. ;
|

The following comments address the ﬁve points listedd in the federal register anpouncement,
Because the State of Idaho is generally a gpectator of the federal NEPA process, we are short on
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insider examples. A source of detail, }-m*.{‘*"er, is thﬁ: rcpor* Qcc.’a;mz’ngum A Hal
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published by the Center for the Rocky Muntain West (www.comw.org). We encourage the Task

Force to obtain and use a copy of this repart.

A. ... Information Management l

There is opportunity for simplifying NEPA decision 'f by making common information available.
Many parts of a NEPA analysis could be “bozlerplated” so individual analysts need not re-invent
what is already available. Descriptions oﬁ Aftected Environments, for example, should be shared
within and between agencies operating inthe same area. In Idaho, the Forest Service and Bureay
of Land Management operate side-by-sidg in many places and should not re-write descriptions of
landscapes they share. Background mformatmn on sﬂ recies and potential affects on species could
likewise be shared among agencies. ;

We hope that sharing boilerplate mformatlon isa fmﬂly simple matter of keeping an clectronic
library. The information can be archived ‘hy species pame or by state, county, and watershed for
landscape information. Each analyst using the info 1at10n could then confine their efforts to
updating the information instead of repro ucmg it fr?m scratch,

Another important information issue is thc rehablht)# and use of information itself. The
information typically available is aypmp"ifhﬁ for ¢ ewlupsng hypotheses, and occasionally
calculating predictions from models. Usigg these hypotheses and models to design conservation
projects Ieaves ample room for dasag:reempnt Changes in WEPA. that provide a routine and
timely way to resolve these dxsagreements are despe%;tely needed: we recommend that the Task

Force particularly look for such changes, | E

B. Federal and Inter-governmentsl Collabbration:

We suggest increasing inter-governmentaf collaboration and we applaud the efforts of the current
and previous CEQ Administrators to encoprage it. Igaho hag participated in two cooperating-
agency analyses: the Idaho Panhandle Ndamnal Forest Plan Amendment and the Yellowstone
National Park Winter Use Plan. In these artncrshlpE our role as a state has been to help with
analysis, including framing altematives for analysis.| The option to take on this role is helpful to
state and federal government alike.

We would like to innovate on the cooperating agency arrangement under special authorization
allowing for shared decision-making. Federal agents; as representatives of the national interest,
can make more fully informed decisions if they share decision-making with representatives of
state and local interests. The details of holw such degjsion-making could be shared must be
proposed and tested through a series of pilis)t projects;,:

| :
We also encourage collaboration among p!nvatc mtej; ists. NEPA provides an ideal opportunity
for competing interests to negotiate a common plan gnd submit it as one alternative for study.
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However, NEPA also provides an ideal opportunity kor others to wait for a final decision and then
challenge it. Whether challenges go to aj appeals plf?ocess or directly to court, they cause delay
and sometimes resylt in exclusive scnlern‘Fnt negotigtions. This deters collaboration and should

be remedied. ' |
: ;
bring: |

C. Programmatic Analysis and Tiering: [
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U Inis poing, we oIfer a note oI caulion I}'O[I.'l e OU|ESIC!6 1ooi<mg mto the NEPA Process.
! i

It seems to us that the complex inter-relating of docuyments known at “tering” is a symptom of
analysis paralysis. Perhaps the constant threat of liti{fgation on points of process has forced
decision-makers to trace out every logical definition;of a “planning area™ and “proposed action.”
However, the ability to conceive of areas,f actions, s%b-areas, and sub-actions, and the ability to
piece them together is an analytical abstraction. It dpes not necessarily provide better information
for decision-makers. Programmatic analysis likewige may appear to make sense, but has not

proved itself. Overarching programmaticianalyses dp not satisfy requirements for local analysis.
b

D. Adaptive Management/li{onitc!i{ring and Evaluation Plans

We are not familiar with how this conccp“; has been gsed, but it sounds hopeful. Information
unavailable to decision-makers today thatjcan be collected as the action proceeds should not delay
the action. Allowing the action to proceed and gathér new information makes more sense than
requiring ponderous prediction. The mori& valuable " ormation is obtained by making more and
quicker decisions to act, and then keeping track of the results. If we want more conservation out
of our efforts, we must put more action info our effofts. However, based on the most common
legal complaints filed against agency decisions — failure to produce an EIS, and reliance on
inadgequate EIS — we do not know how aniagency copld proceed with action on the promise of
information to be gathered later. 1 r

E. Categorical Exclusions: = l

Categorical Exclusions should be available for — amﬁiused for — projects with no significant effect
on the quality of the human environment.| Politicizeq projects (e.g., forestry and any conservation
project in the arca of a listed species) shoyld not be denied exclusion because of their profile
instead of their effects or potential effects; We urge the Task Force to ensure that Extraordinary
Circumstances are declared only when wqrranted ang. not as an excuse for delay.

N ‘i‘

b

Thank you for the opportunity to comment and youriconsideration of our comment.

LA

James L. Ca,swell
Administrator

Sincerely,

as/tm

¢ John McGee




