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NTIPA Task Force

PO Box 221150

Salt Take City, UT 84122
PAX: (801)517-1021

Dear NEPA Task Force:

Re; Commcents on NEPA Task Force's Improvement and
Modcrnization of NEPA Analysis and Documentation

Winter Sporis Ine., owners and operalors of Big Mountain Ski and Sunwner Resort at Whitefish, submits
these conments in tesponse 1o the CLQ's Natice and Request for Comments published in the Federal
Register on Suly 9, 2002 on the NUPA Task Forec's efforts to improve NEPA analysis and documentation.
We appreciate the witlingness of the CLQ to exlend this dead}ine for public comnicnls and hope our input
will be valuable as your task force seeks solutions.

1. The Forest Service i§ lncreasinﬂv Requiring EIS's

The U.S. Forest Service is requiring Environmental Impact Slatements (L3I8's) in sitvations wherc only a
coupls of yeurs ago an Environmental Assessment (1:A) would have sufficed. The wendency to “jump" o
an LIS to avoid opposition is a porfect example of the “process predicament” described in the Forest
Sepviee's June 2002 report on analysis paralysis. The agency recently suggested an EIS for Big Mountain
ski arca for new proposed mountain bike uails. Roth bike and horsc trails had been approved in an earlier
LIS,

Potential Solution - Perhaps we need 1o return to the original NEPA Janguage whore BIS's would be used
on projects of majot (significant) environmental change. Do we need to beter identify what is "major" ot
*significant?”

2. BEA's and CE's Have Recome L onger and More Comiplicated 1han Intended

LA Lave hecome lengthy and expensive analyses. The Forest Service should develop and consider
alternatives in EA's only when there are unresolved contlicts, consistent with § 102(2)(c). Agencics
implementing NEPA need to kecp in mind that CEQ's regulations define an EA as a "concise” document
which "bricfly provide(s) sufficient evidence and analysis for determining whether 1o prepare an
environmental impact statement.” 40 CFR § 1508.9. In the Flathead National Forest we wen( through &
puriod wheee they would not consider using cither an EA or EE. This has changed a Jittle in the last six
months.

Potential Solution - Perhaps we necd (o return Lo e original NEPA language whete EIS's would be used
on projects of major (significant) environmental change. Do we nced 1o better identify what is "major” or
"sigoificant?”

3. Cumunlative Iiffects Analysis Requirements Rave become 2 Moving Tarpet and are Inereasingly
Burdensome: Consulting Apencies are Contributing to the Problem

‘I'he Porest Service and NEPA consulting agencies have increased the Ievel of analysis required in (he arca
of cumulative impacts, Challenging cumulative impacts analysis is the new growth area for environmental
proups aiming to delay ski arca project approvals. At Rig Mountain we found a consultant and funded
100% of the preparation of the first CEM for Grizzly Bears in the 100 miles surrounding our arca, This
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was done at the request of USLEW and the USFS. One year later the USFS got their own CEM running
which confirnied the outcomes of the earlicr CEM. Since 1993, peither one of these CEM's have been used .
by ejther agency for decision making m ot National Forcst Area. A(_’\%

Polennial Solution - There is significant concern that any CEM has very limited value, and that any output
can be easily challenged. Consider dropping the necd (requirement?) for CEM's, If they arc not dropped
consider having all interested parties fund the CEM on an cqual basis. This would foree early
communication and coordination of these partics so thata CIM has some mutual value.

4. NEPA Analvsis is Redundanty We Condtict New Studies and Analysis of Issues
that Have Alveady Been Adequately Addressed

See #3 above

There needs 1o be more intensive use of "tiering” to other completed environmental/NEPA documents.
While some courls have suggestad a "shelf lile" for NEPA documents, that fact is, that much of the
environmental informative/data does not change. 104 new document is needed, it should tier to the existing
Jocumenis, and ouly address any "new conditions."

5, "Raising the Bar" Due to Fear of Appeals

Too often we are asked by the agency to provide more and more detailed information, not to make a better
deciston, but 1o show more cffort and hopefully to reduce the chance for appeals. This is not productive,

In business, if you can obtain 607% of the informalion, you generally make your decision. We all live in an
imperfect world, and waiting for more information does not necessarily Jead to betier decisions.

Once again we thaik-you for the extended deadline for comments. Hopefully valuable input has been
subniitted to the task foree for successful improvement of NEPA analysis and documentation,

Sincerely,

Michacl Cotlins
President and CLO
Winter Sports Tnc.
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