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During the early 1970s, CRAG was designated by DEQ as the region’s Areawide Water Quality
Planning Agency (1974), an effort that culminated in the Metro Council’s adoption of the Regional
Wastewater Management Plan (1980) and the Regional Stormwater Plan (1982).

The Metro Water Resources Policy Advisory Committee (WRPAC) was formed in the early 1980’s
to provide technical advice to the Metro Council on the development of Metro’s functional plans for
areawide wastewater and stormwater management. WRPAC, whose membership consisted of
technical staff representing water providers and wastewater managers from around the region,
extended the scope of its purview and membership to include matters related to “multi-objective
watershed management” and policies and plans related to growth management planning.

Early Plans: Defining Roles and Responsibilities

In 1989, Metro began to evaluate regional water resource needs and to clarify its role, as described in
a Water Quality Issues Report (July 1989). The following year, the Metro Council Planning
Committee approved the Water Resources Work Plan (1990), which emphasized stormwater
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In Jate 1989 and early 1990, the region’s water providers formally organized a Regional Providers
Advisory Group and started to discuss future water supply issues. It was agreed that the region was
facing future supply shortfalls based on current supplies, use patterns, and growth projections.

Over the next two years, including one summer of record drought (1992), the Portland Water
Bureau, in coordination with other providers, sponsored a series of Phase I studies concerning future
regional water demands, potential water source options and water conservation opportunities (Water
Source Options Study, 1992; Water System Demand Study, 1992; and City of Portland
Conservation Study, 1992),

An evaluation of Phase I results concluded that six regionally significant source options to meet
population growth forecasts over a 50 year-horizon were worthy of further analysis. A Phase II
scope of work was developed that focused on the development of an integrated water supply plan for
the region. Twenty-six of the region’s water providers signed an intergovernmental agreement in

April 1993, to fund and manage the Regional Water Supply Planning Study. In 1994, Metro
became the 27th project participant.

More Recent Regional Policies

In assessing how the region’s growth should be managed, the Metro Council adopted the Regional
Growth Goals and Objectives (RUGGOs). These goals identify both water quality and water
quantity issues of regional significance in Metro’s growth management planning. The RUGGOs
also instruct Metro to work with all relevant jurisdictions to comply with state and federal
requirernents for drinking water, to sustain beneficial water uses and to accommodate growth.
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Another source of regional policy, the 1992 Metro Charter, was approved by the region’s voters in
November, 1992, The Charter recognized the important linkage between planning for the region’s
growth and planning for water supply needs, and directed Metro, in its Regional Framework Plan, to
address “. . . water sources and storage..”

In response to requirements of the Metro Charter, the Future Vision document was adopted by the
Metro Council in 1995. It states that there should be: .. Antelligent integration of urban and rural
development which seeks to: improve air and water quality...”

The Greenspaces Master Plan called for the protection and enhancement of open space and natural
areas, and directiy linked their “survival” with water resources planning and management (see also
Chapter 4). The Master Plan identified the need to protect and enhance waterways and floodplains as

a strategy to protect and manage parks and open spaces. The plan recognized the value of watershed
planning and, further, used watersheds as the basis for ecological planning and protection of

Tesources.

= » adopted by the Metro Council as an ordinance in 1953,
addressed land use, transportation, open space and livability for the region. The growth concept
relied on a number of key elements, including population projections and projected land use densities
and employment assumptions. It also analyzed the different water supply infrastructure needs and
implications associated with three growth concepts. (Concepts for Growth, 1994), Metro worked
closely with the region’s water providers to rank each growth concept and compare the concepts
based on various factors related to water supply. This work is summarized in Metro’s Water
Descriptive Indicators Report (1994) which also identified the relative cost differences between the
three growth concepts.

The intent was to ensure that the eventual growth concept adopted by the Metro Council tock into full
consideration the implications of providing drinking water to future populations. The Region 2040
project and the Regional Water Supply Planning Study clearly identified how growth affects water
supply and the need for coordinated planning to meet future water supply demands.

The Metro FY' 1994-99 Water Resources Work Plan builds on the successes of the 1990 Water
Resources Work Plan and on the water resources policies contained in the RUGGOs, Metro Charter,
Metropolitan Greenspaces Master Plan, and Metro’s Regional Wastewater and Stormwater
Management Plans. These policies identified the water quality and water supply issues of regional

concern that Metro should address in its planning functions.

The five-year work plan proposes work elements in the subject areas of water supply and water
quality. The work plan sets out to accomplish the following:

* ensure sufficient quantity of surface water and groundwater is available to the region;

* protect and enhance water quality through coordinated growth management planning,
emphasizing integrated watershed management, technical assistance and public education;

* adopt water resource elements in the Regional Framework Plan;
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» develop a watershed program, including water conservation program and public education and
technical materials for the region’s water providers;

s recertify the annual wastewater management plan.

Other Region-wide Work

As previously discussed, the scope for the Regional Water Supply Plan came about as a result of the
Phase [ studies: Water Source Options Study; Water System Demand Study, and City of Portland
Conservation Study, all completed in 1992. The Phase I study results pointed to the value of
examining issues in a regional context, integrating available technical information and growth
projections, and identifying strategies to develop water options for the future. The Regional Water
Supply Planning Study was initiated in 1993; Metro formally joined the study in 1994, The final
draft of the Regional Water Supply Plan was endorsed by the Metro Council on November 21,
1996, The resclution endorsing ihe Regional Water Supply Plan also authorized Metro to join the
Regional Water Providers Consortium.

The 27-member Regional Water Providers Consortinm
1

* serve as the central custodian for plan documents, incl
* review and recommend revisions of the Plan, as appropriate;

» provide a forum for the study and discussion of water supply issues of mutual interest which
could apply to statewide land use goals, comprehensive plans, regional plans or land use
regulations;

* cstablish an avenue for public participation in water supply issues;

¢ promote the voluntary coordination of individual and collective actions of Participants
irpiementing the Plan;

* provide a forum for the study and discussion of water supply issues of mutual interest to
Participants and to coordinate the responses of Participants to such issues.

The RWSP is intended to provide guidance to each of the individual participants, however, each
Pariicipant that endorsed the RWSP and joined the Consortium aiso remains responsible for
determining and adopting appropriate policies as permitted by law. Each regional water provider
retains its own decision making powers to plan, construct and operate its own water systetn.

Metro is not bound by anvy fadersl or
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drinking water quality, because it is not a water provider. Although Metro does not have direct
authority over water supply provision or transmission, its land use decisions have significant
implications for drinking water quality, quantity and protection of current and future drinking water

sources.
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The tri-county region has high quality drinking water from numerous surface water and groundwater
sources. Future development and expected population increases, however, will place new demands
on these resources. The region’s water suppliers predict regional mid-range and hi gh-range average
annual demand increases of 1.5 percent and 2.1 percent between 1990 and 203 {0, respectively,
Comprehensive regional water supply planming is necessary to meet these future demands. The
region’s water providers also included low and high range water demand forecasts in their water
supply planning process.

Serving future growth will have inherent opportunities and challenges. The more planning is
coordinated, the better chance water providers will have to serve future growth,

The 1992 summer drought caused residents to realize that climatic drought cycles are a reality in this
region and water conservation must be integrated into how we use water. Potential water shortages
due to dronghts, increased demands on water consumption due to population increases, and
increasing state emphasis on instream water rights all highlight the crucial need for proactive regional
planning to meet future demands.

Inappropriate land use activities also have an effect on water supply. Examples of industrial
contamination of groundwater used for drinking water are found in the Portland metropolitan region.
Land use planning and growth management, therefore, play a significant role in ensuring adequate
future water supplies.

From the beginning of the Region 2040 program, it has been reco gnized that the future location of
the Urban Growth Boundary is very important to public agencies and water providers. These
agencies and providers plan for water facilities that have useful lifetimes of 50 years or more and
they need to know where they will be expected to provide these services.

As a result of this need for coordinated planning, there has been close coordination between the
Region 2040 program and the Regional Water Supply Planning Study. The Region 2040 and
concepts for growth studies relied on the region’s water providers to provide technical expertise and
best professional judgment in evaluating the associated implications and costs,

Now that Metro has endorsed the 1996 Regional Water Supply Plan and will be participating in the
Regional Water Providers Consortium, there are several tasks on which WRPAC must make
recommendations and, nltimately, the Metro Council may consider taking action. These could
include:

* identify a strategy for coordination with the water providers and the Regional Water Providers

Consortium to foster the implementation of the Regional Water Supply Plan (RWSP) and Metro
Regional Framework Plan objectives;

* identify what activities Metro will carry out to implement the Regional Water Supply Plan;

* determine the relationship between the implementation of the Regional Water Supply Plan and
achievement of goals in this chapter.
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Metro has endorsed the Regional Water Supply Plan and the Metro Council has stated that this plan
will be the basis for fiture Metro water supply planning and coordination throughout the Region.
There is no immediate need for Metro to adopt regulations or codes to implement the RWSP. If
such regulations and codes are considered in the future they will be adopted according to procedures
specified by Section 7 of the Charter. Consistency with the RWSP shall also be considered in the
adoption of any such regulations or codes. However, the land use planning aspects of water supply
and storage decision making within the region will be bound by the growth management policies of
Metro and the adopted Framework Plan, to the extent required by any adopted functional plasn.

Accordingly as the regional water providers and the Regional Water Providers Consertinm work
toward implementation of the RWSP, the following actions will be needed for coordination to ensure
that the Framework Plan and the RWSP are compatible:

¢ identify the future resource needs of the region for municipal and industrial water supply:

= identify the transmission and storage needs and capabilities for water supply to accommodate
future growth;

¢ identify water conservation technologies, practices and incentives for deman
part of the regional water supply planning activities;

*  identify water supply and storage policies based on the results of the RWSP that provide for the
development of new sources, efficient transfer and storage of water, including water
conservation strategies, which allow for the efficient and economical use of water to meet future
growth.

Additionally, Metro should work cooperatively with the water providers to:
* determine how the Regional Water Supply Plan will be updated in relation to the Regional
Framework Plan chapter dealing with water supply and storage;

¢ determine how the activities of the Regional Water Supply Plan will be monitored for
compliance with Regional Framework Plan water supply element;

* determine how Metro will monitor the implementation of the 2040 growth concept for
implications to water supply issues (e.g., ensure that future land use practices do not contaminate
groundwater or degrade run-of- river sources of drinking water).
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Part 2 Watershed Management and Water Quality
Overview

Watershed management and clean water are essential as habitat for fish and wildlife. They are also
keys to a region’s livability and future growth, as well as to ensure the quality of drinking water. The
provisions of the 1996 reauthorization of the Federal Safe Drinking Water Act calls for source water
protection activities which will be implemented by the Cregon Health Division in concert with DEQ.
The interconnected web of rivers and streams, which have played an important role in the region’s
history and economic success are also important to the commerce, agriculture and economic vitality
of the region.

Tremendous advances have been made in the last 25 years to improve regional water quality and
protect natural resources and open space. Future growth and development, however, will place
increasing demands on the region’s natural resources and affect water quality. Metro recognizes this
inherent conflict and strives to implement policies which protect natural resources and water quality
while the region grows. This conflict, however, will need to be continually monitored and new

challenges met.

Watershed management is a planning tool which recognizes the dynamic connectivity between
different components of a watershed. It identifies land use and management activities which protect
the functions of natural systems while achieving desired land use patterns.

Metro recognizes that citizens are concerned about protecting resources and maintaining open space
to enhance the region’s livability. It acknowledges the importance of different components of a
watershed and recommends that these lands be removed from the inventory of urban land available
for development and that some are acquired for purchase as parks and open space. Finally, it
recommends development of positive incentives and regulations to protect these critical natural
resources.

Policies (Goals and Objectives)

These policies strive to address the inherent conflict between the function of natural systems and the
effects of growth and development in the region. In order to meet the challenge of formulating
policy in coordination with local jurisdictions and citizens, it is essential to acknowledge the dynamic
process whereby such policies will continue to be developed and refined.

4.13 Overall Watershed Management

Planning and management of water resources should be coordinated in order to improve the quality
and provide sufficient quantity of surface water and groundwater available to the region.

Page 111 - REGIONAL FRAMEWORK PLAN December 11, 1997

e ton-frmudefnl dae



CR535

Metro will develop a long-term regional strategy for comprehensive water resource management,
created in partnership with the jurisdictions and agencies charged with planning and managing
groundwater resources and aquatic habitats. The regional strategy shall meet state and federal water
quality standards and complement, but not duplicate, local integrated watershed plans. It shall:

* manage watersheds to protect, restore and ensure to the maximum extent practicable the integrity
of streams, wetlands and floodplains, and their multiple biological, physical and social values;

¢ comply with state and federal water quality requirements;

» protect designated beneficial water uses;

* promote multi-objective management of the region’s watershed to the maximum extent
practicable; and

* encourage the use of techniques relying on natural processes to address flood control,
stormwater management, abnormally high winter and low summer stream flows and nonpoint
pollution reduction. (Note: Even though these techniques are encouraged, emphasis is still
placed on maintaining intact naturally functioning systems, i.¢., wetlands, riparian and
floodplain. These natural systems should not be used as stormwater treatment facilities. )

4.14 Water Quality Goals
Metro should protect and enhance the water quality of the region by:

o establishing vegetative corridors along streams;
* encouraging urban development which minimize soil erosion;
* implementing best management practices (BMPs);

* maintain vegetation buffers along riparian areas.
4.15 Stormwater Management

Management of stormwater as the region grows is crucial to the protection of urban water resources.
Stormwater is both a valuable resource and 2 management problem. As a resource, it is potentially
beneficial to critical fish and wildlife habitat, recharges groundwater, and may contribute to cooler
water to urban waterways during hotter, low flow summer months. As a management challenge, it
can add to flooding, destroy fish and wildlife habitat, and poltute groundwater and surface waters.
Metro shall encourage the following regional policies for stormwater management:

* ensure that as development and redevelopment occurs that increases in stormwater runoff is
avoided to the maximum extent practicable;

* stormwater should be managed as close as practicable to the site at which development or
redevelopment occurs, in a manner which avoids negative quality and quantity impacts on
adjacent streams, wetlands, groundwater and other water bodies;

¢ to the maximum extent practicable, the quality of stormwater leaving a site after development
has occurred should be equal to or better than the quality of stormwater leaving a site prior to
development;
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* to the maximum extent practicable, the guantity of stormwater leaving a site after development
has occurred should be equal to or less than the quantity of stormwater leaving a site prior {0
development. (Note: The flow rate of run-off is important and should also be considered);

» require integration of local and regional transportation projects to ensure issues of quality and
quantity are addressed during design of transportation facilities.

4.16 Urban Planning and Natural Systems
Urban planning within the region should:

= promote the incorporation of natural watershed systeins into future planning and design
processes and balance their contributions to environmental improvement with recreational and
other uses, and

s address the interrelatedness of greenspace protection, land use, iransportation and water
resources management issues,

4.17 Water Quality Protection
The water quality of the region should be protected and restored by:

e implementing watershed wide planning;
» implementing erosion control practices;

¢ promoting the protection of natural areas along waterways and encourage continuous
improvement of water quantity and quality throngh Haison with agencies that influence changes
along streams and rivers in the metropolitan area.

4.18 Fish and Wildlife Habitat Conservation Area

Metro should establish standards to conserve, protect, and enhance fish and wildlife habitat within
the fish and wildlife habitat conservation areas to be identified on the fish and wildlife habitat map
produced as a result of carrying out Section 5 of Title 3 work by determining performance standards
and promoting coordination of regional watershed planning.

Background

Federai Mandates

The Clean Water Act (1972) was established amid a growing tide of environmentalism that swept
over the United States concerning the extent of water pollution in our rivers, lakes and oceans and the
public’s demand that these waters be cleaned up and protected. The goal of the Clean Water Act
(CWA) was to ensure clean water for beneficial uses, such as drinking, swimming, fishing and to
protect fish and wildlife.

This federally-mandated law created a system regulating direct and indirect discharges of pollutants
in the country’s waters (the National Pollutant Discharge Elimination System, or NPDES) that
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heralded a fundamental shift in approach to dealing with water quality issues. The act introduced two
types of regulatory controls: water quality-based and technology-based effluent standards. 1t also
introduced areawide water quality planning and recognized the link between land use and water
quality,

Under provisions of the act, the Environmental Protection Agency was formed to administer the
federal program. The Department of Environmental Quality (DEQ) took on the role of the state
agency responsible for protecting water quality in Oregon.

The basis for DEQ’s monitoring of Oregon’s water quality program is the preparation of a routine
water quality report describing and documenting monitoring and sampling programs at established
tiver and estuary stations, These reports, developed by DEQ, are submitted to the EPA every two
years, as required in Section 305(b) of the Clean Water Act. In this fashion, EPA has been able to
compile a national summary of water quality conditions for the Congress in order to track progress
on the goals of the CWA.

State Requirements

The DEQ, under gnidance from the state Environmental Quality Commission, is the agency
tesponsible for administering environmentat laws in Oregon. The water quality program managed
by DEQ is based on the protection of recognized “beneficial uses,” such as water supply, fisheries,
aquatic life and wildlife, recreation, and navigation. Water quality criteria, designed to protect these
“beneficial uses,” provide the basis for DEQ’s evaluation of the status of water quality.

The Oregon Legislature declared the following to be beneficial uses for the waters of Oregon: public
water supplies, propagation of wildlife, fish and aquatic life, and domestic, agricultural, industrial,
municipal, recreational, and other legitimate beneficial uses of such waters.

The Clean Water Act, Section 303(d) requires each state to identify those waters for which existing
required pollution controls are not stringent enough to achieve that state’s water quality standards.
As a result of this requirement, in 1996, DEQ published its 303(d) list of Water Quality Limited
Waterbodies which includes many stream segments in the metropolitan region.

Another set of state requirements come form the Oregon Statewide Planning Goals, adopted by the
Legislature in 1969 through the passage of Senate Bill 100 in 1974, address water quality and human
health and safety in the context of land use planning. Goal 5 addresses open spaces, scenic and
historic areas, and natural resources; Goal 6 pertains to air, water and land use resources and Goal 7
to areas subject to natural disasters and hazards.

Goal 5 is intended to protect natural resources to “...promote a healthy environment and natural
landscape that contributes to Oregon’s livability.” Comprehensive plans of cities and counties are to
demonstrate consistency with this goal, as are such Metro policies as its regional goals and objectives
and this Regional Framework Plan.
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Goal 6 objective is “to maintain and improve the quality of the air, water and land resources of the
state.” The goal states that local comprehensive land use plans should provide for the maintenance
and improvement of air, land and water resources, including the carrying capacity of such resources
of the planning area. The goal also states that, with regard to river basins, pollutant discharges
should (1) not exceed the carrying capacity of such resources, consider long range needs; (2) degrade
such resources; or (3) threaten the availability of such resources,

The objective of Goal 7 is “to protect life and property from natural disasters and hazards,” This
goal strives to ensure that development will not be located in areas known to be prone to natural
disasters and hazards without appropriate safeguards. Areas that are known to result in death or to
endanger development include such things as stream flooding, groundwater contamination, erosion
and deposition, landslides, earthquakes and weak foundation soils. Goals 6 and 7 are closely linked
through the connection between the carrying capacity of land and water resources, and natural
disasters and hazards associated with exceeding the carrying capacity of such resources.

Regarding agricultural water quality, Senate Bill 1010, passed in the 1993 legislative session,
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and enforce agricultural water quality management programs where required by state or federal law
(e.g., TMDL basins, groundwater management areas, coastal zone management area). In 1995, the
Legislature passed SB 502, which gave ODA exclusive authority to develop any program or rales
that directly regulate farming practices for the purposes of protecting water quality.

With this authority, ODA established the Water Quality Program (SB 1010 Program), which
provides a structure through which a local water quality management plan can be developed and
implemented to prevent and control water pollution resulting from agricultural activities and soil
erosion. SB [010 directs ODA to work with farmers and ranchers by developing Agricultural
Water Quality Management Area Plans for listed watersheds. The plans identify problems in the
watershed that need to be addressed and outline ways to correct those problems. The intent of SB
1010 is to provide a role for ODA to assist producers in addressing those agricultural activities in
watershed known to have the most problems with water quality, to prevent pollution problems
wherever possible, and to alleviate any existing problems,

=

amended to include a chapte
for Metro to:
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on metropolitan service districts. These statutes provide the authority

“Define and apply a planning procedure which identifies and designated areas and
activities having significant impact upon the orderly and responsible development of
the metropolitan area, including, but not limited to, impact on:.. .water quality...”

Further, it states that Metro may “Prepare and adopt functional plans for those areas
designated under subsection (1) of this section to control metropelitan areas impact
on air and water quality....”
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Regional Policies

Metro’s involvement in regional water resource planning dates back to the 1970s when CRAG
compiled reports documenting water and sewer infrastructure needs. These efforts culminated in the
Metro Council adoption of the Regional Wastewater Management Plan (1980), which provides for
regicnal coordination and staging for construction of wastewater treatment facilities, and the Regional
Stormwater Management Plan (1982), which identifies eight major watersheds in the region and
policies to reduce soil erosion and protect streams from degradation.

In 1989, Metro published its Water Quality Issues Report, followed by an Areawide Water Quality
Report (1992} which identified the following water quality issues of regional concermn: stormwater
management, water quality- limited streams, wetlands and groundwater. The 1992 report also
considered Metro’s role in addressing the region’s water quality problems, and suggested that Metro
take on the following responsibilities: land use planning, watershed planning and technical assistance
to local governments in addressing regional water quality issues.

The Regional Growth Goals and Objectives (RUGGOs), adopted by the Metro Council in 1991, and
most recently revised in 1995, and the Metro Charter, adopted in 1992, identified the specific
components Metro must address. In addition to water source and storage planning, Metro has
“planning responsibilities mandated by state law” and “other growth management and land use
planning matters which the Council... determines are of metropolitan concern and will benefit from

regional planning.”
In response to the charter mandate, a Future Vision was completed. This document states, in part:

“Our place sits at the confluence of great rivers — the Columbia... Willamette and its
tributaries...” To achieve this vision:

...Manage watersheds to protect, restore and maintain the integrity of streams,

wetlands and floodplains, and their multiple biological, physical and social values.”
In addition, as part of implementation of the Growth Concept, Metro is developing plans in relation
to floodplains, stream corridors, wetlands and steep stopes (see Appendices) in an effort to protect
the function and values of these resources, protect human health and safety, and maintain or enhance
the quality of life in the region.

Analysis

Water Quality

Water quality has declined throughout the Portland metropolitan region as development has
occurred. Over 213 miles of streams and rivers within the Metro boundary have been cited by the
State as not meeting current water quality standards. Pollutants include dioxin, sediment, or fecal
coliform and such conditions as lack of dissolved oxygen or high temperatures which greatly reduce
its ability to support fish and wildlife. The State has indicated that more miles of streams and rivers
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within the Metro boundary also may not meet State standards, but insufficient monitoring equipment
is available to confirm this.

Degraded water quality has reduced the beneficial uses of the region’s streams, rivers and wetlands.
Uses that depend on clean surface waters inclade domestic, fish life, industrial, irrigation, mining,
municipal, pollution abatement, recreation, stockwater and wildlife uses. Clean water is essential to
the quality of life in the region and the protection and enhancement of this resource is essential to
achieving Metro’s regional goals. As noted in a recent paper, “As long as the region is able to
provide a quality of life that many people find attractive, it should continue to prosper”. (Economic
Well-Being and Environmental Protection in the Pacific Northwest, 1995, T.M. Power)

Riparian and Wetland Areas

The natural areas along rivers and streams as well as wetlands and the actual bodies of water provide
fish and wildlife habitat. That is, space for spawning, nesting and rearing; feeding; migrating and
other life cycle needs of the region’s fauna is provided by these areas, Protection and management
of these resource areas will ensure that habitat is available for current and future fish and wildlife
populations which may depend on these areas for some or all stages in their life cycles. For
humankind, these areas provide a place for active recreation and scenic views and vistas which can

5 T 1 ? 3 s .f\ﬂ LT
help maintain 2 region’s quality of life even as the region grows.

These areas can be protected by avoiding, limiting and managing development which adversely
impact fish and wildlife habitat. These actions need not reduce the development potential of a
property, although, in some circumstances, public acquisition or transfer of developrent rights may
be the only equitable solution to properties wholly within such areas. A project alternatives analysis
would be an effective tool under specific circumstances. In addition, establishing performance

standards and promoting coordination by Metro of regicnal urban watersheds would help to address
the issue.

Impacts of Urbanization on Watersheds and Biodiversity

Urban runoff, or “stormwater,” has garnered concern focused on flooding and its potential threat to
property and human life in rapidly developing areas of the region. More recently, however, concern
about stormwater has focused on affects to the water quality of receiving streams. Based on national
water quality studies in urban areas, it is clear that past efforts to improve water quality problems
have not achieved set goals. Nonpoint sources of pollution are the principal problem behind the
failure of rivers and other water bodies to support their designated uses. Consequently, control of
nonpoint poliution is a new national focus as it becomes increasingly clear that water quality will not
improve if nonpoint sources remain uncontrolled. For example, analysis of the literature (King
County Surface Water Report, Johnson, 1992) shows that the wider the riparian buffer, the more
impacts that can be addressed. The narrowest buffer widths can control nutrients, water temperature
and stormwater ranoff, while much wider buffers are needed to control for fecal coliform (primarily
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from nonperforming septic tanks in urban areas or livestock in rural areas) and sediment control
(from soil erosion). The widest buffers are needed if wildlife habitat is to be maintained. In
addition, urban development design can greatly impact the amount, if not quality of stormwater. In
an analysis of potential strategies in the Olympia, Washington area, reduction of commercial parking
was the most effective strategy assessed followed by reduction of commercial, industrial and
multifamily roof areas, followed by reductions in public street widths.

Within this region, discharges from combined sewer overflows (CSOs) and storm sewers are also a
major public health concern. As do numerous cities across the country, the City of Portland violates
standards due to CSO discharges into rivers at times of high stormwater runoff. Extensive
reconstruction of the system is now under way. In addition, many storm sewers receive illicit
discharges. These range from individuals dumping used motor oil into storm drains, to spills from
transportation accidents, to improper commercial disposal of large amounts of unwanted liquid
materials. Control of these discharges will greatly reduce stormwater pollution and improve water
quality. Public education, source reduction and monitoring are essential to successful abatement or

prevention of pollution,

Watershed-based Management and Planning
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Biodiversity is also impacted by urbanization. Habitat is lost or becomes so fragmented that species
survival and mobility is threatened. Wildlife movement corridors have been designed as a result of
the Metropolitan Greenspaces Master Plan throughout the region to facilitate movement of animals

and to connect isolated parks.

The impacts of urbanization on watersheds and biodiversity has been researched and documented
within the metropolitan region. Qur local streams, tributaries of the Willamette, Columbia,
Clackamas, Sandy and Tualatin rivers, have suffered from the region’s dramatic growth. The
Columbia Slough and the Tualatin River have been designated water-quality limited by DEQ.
Increasing urbanization and poor land use practices threaten the water quality of surface and
groundwater in the metropolitan area. Water quality has diminished, groundwater has become

- contaminated, water supplies are threatened, water recreation is restricted in certain areas during rain

events, and fish and wildlife habitat has been degraded.

Watershed analyses are being carried out in selected locations in the Portland metropolitan region.
Though these analyses are primarily used by water resource managers, the goal is that they would
also guide land use and transportation planning to foster a more comprehensive and integrated
approach to land use planning,

Clearly, a regional comprehensive, integrated and multi-disciplinary watershed-based approach is
needed to address these complex and far-reaching impacts. This will require a “big picture”
perspective at the landscape scale where protection, restoration, enhancement, planning and
implementation of urban projects must take natural resources and biodiversity into consideration.
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The Growth Concept places strong emphasis on the protection and management of natural resources
within the Urban Growth Boundary and swrrounding the metropolitan region. It acknowledges
public concern and appreciation for environmental quatity, open space and the scenic beauty provided
by the region’s natural resources. The Growth Concept identifies key natural features within the
landscape for protection as greenspaces. These areas may be used as parks, open spaces, protected
areas (such as wetlands and floodplains), or low-density residential development. Many of these
areas have been set aside as park areas or may be acquired by Metro or iocal jurisdictions through
implementation of the Metropolitan Greenspaces Master Plan, The Growth Concept identifies three
strategies for their protection: 1) remove these lands from the inventory of urban land available for
development; 2) these natural areas will receive high priority for purchase as parks and open space;
and finally, 3) regulations could be developed to protect these critical natural areas that would not
conflict with housing and economic goals. Transfer of development rights is one strategy or “tool”
available to local governments to achieve this goal. Other areas will be protected through local
zoning changes as a result of implementation of the Growth Concept (see Appendices).

The Metro Council has adopted

egional stream protection and floodplain management performance
standards. (see Appendices). This includes a model ordinance and maps of the protection areas
within the region. Policies for implementation and regulation of regional watershed planning and
regional Goal 5 planning has yet to be developed (see Appendices).

In addition, Metro must develop, test and monitor innovative ways to manage land use and protect
receiving streams within the context of the Growth Concept. There must be encouragement to
implement and monitor projects that use best management practices, innovate urban site design and
landscaping to eliminate, reduce and manage nonpoint source pollution, manage stormwater, and
prevent stream and floodplain degradation within the context of the Growth Concept land use
densities. There is a need for documentation and dissemination of information about best
management practices and nonpoint source pollution control.

Water quality protection and management can be achieved by managing how and where
development and land use activities occur within the region. There are several ways in which this
can be achieved. First, riparian areas along the region’s rivers and streams can be protected from

development by establishing riparian protection zones. Development and land use activities can be
prohibited, limited or managed within these zones to protect riparian functions and values. Second,
soil disturbing activities and soil erosion can be eliminated, managed or minimized in order to reduce
sediment entering receiving streams. This can be achieved through the identification, use and
enforcement of specific best management practices when development occurs. Third, vegetation
within this zone can be maintained and protected and where removal is unavoidable, vegetation can
be re-established in a timely manner to maintain the functions and values of the riparian corridor in
order to protect water quality.

Finally, partnerships can be encouraged between jurisdictions, developers and “friends” groups to
test innovative water pollution control techniques.
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Federal and State implications

There are several federal and state initiatives that will influence how Metro and local jurisdictions
plan and manage water resources and watersheds within our region. At the federal level there is the
potential listing of fish and wildlife species through the Endangered Species Act which will
potentially affect activities on selected rivers and streams within the Meiro region. For example, the
steelhead trout is currently nominated for listing on the Clackamas and Sandy rivers within our
region. A decision on any potential federal action is expected in mid-1997. At the state level, the
Oregon Plan describes the voluntary efforts that numerous stakeholders and local jurisdictions will
carry out to restore coastal salmon and steelhead populations and fisheries to productive and
sustainable levels.

Additional federal implications for our region include revisions and reauthorization of the Clean
Water Act and any expansion of the National Pollutant Discharge Elimination System (NPDES)
program to include smaller cities in the region. Changes to federally-mandated programs will have a
ripple effect on state water quality standards and regional water resources policies and planning. Any

revisions to or exp

nsion of auch programs wi 7 remional nartnerg to regsnond

AIS will requ cnation Dy remonal p POone

accordingly.

Other Qutstanding lssues
There are other issues that will need to be addressed in the future, including:

» impervious surface standards to minimize the impact of stormwater ran-off in watersheds;

» regional watershed management with particular emphasis on the linkage between riparian areas
and upland areas;

* aplan to create a regional fish and wildlife conservation area management and implementation
strategy.

Critical technical work that remains includes:
* identification of the future resource needs for designated beneficial uses of water resources that
recognizes the multiple values of rural and urban watersheds;

¢ monitoring of regional water quality and quantity trends vis-a-vis beneficial use standards
adopted by federal, state, regional and local governments for specific water resources important
to the region, and using the results to change water planning activities to accomplish the
watershed management and regional water quality objectives;

» assessment of integration methods for urban and rural watershed management in coordination
with local water quality agencies;

evaluation of the cost-effectiveness of aiternative water resource management practices, including
conservation,

Page 120 - REGIONAL FRAMEWORK PLAN December 11, 1997

via fovevfrmaile fnl A



CR53S

lazards

Natural

Page 121 - REGIONAL FRAMEWORK PLAN December 11, 1997

cne ton-frmuwlkfnl Aae



CRS3S

Chapter 5 Regional Natural Hazards

Cverview

Natural hazards provide a “reality check” to growth in any region, a yardstick against which we can ask,
“Has the region’s future been built on solid ground?”

In the past few years, natural disasters have impacted many local communities. Two examples include the
Scott Mills earthquake in 1993, and the 1996 floods. For the three-county area, the cost of flooding and
landslides from the February, 1996 event has been estimated at almost $60 million — some 200 houscholds
were within the area of inundation. Figure 5.1 depicts the frequency of flooding in the region. Reminders
of the power that natural hazards can unleash on communities include distant more powerful events, such

D\—:ntr\

o QO aemAd N~
o rlivd

ha e FTOOANY ot el T 1 bt e T e e e S B o A A A At
{1]UJ} CELELL ;Vuﬂluxugc \LZZ77) cai'tut{utm.ca 111 A cRILIEL Il cllif] tllU WILKCO D Call IVIIIWEDE

EL
loods in 1993, We know that major disaster can strike this region.

Flood Inundation Lewvel" Flood Inundation Level
Fiood Date Willameite at Portland Columbia at Vancouver
February 1996 30.2 ft. 28.8 ft.
December 1977 17.6 ft. Not available
January 1974 257 ft. 2501t
December 1964 29.8 ft. 295 fi.
June 1956 26.4 ft, 26.8 fi.
May 1951 Not available 215 ft.
June 1950 Not available 25.1 fi.
June 1948 3161t 328 fi.
January 1943 21.8 ft, Not available
June 1894 35.1 fi. 36.0 fi.

Figure 5.1 Columbia and Willamette River Flooding"”

Hazard mitigation planning, part of a new comprehensive approach to emergency management, can be
instrumental in reducing the region’s vulnerability to disasters. Hazard mitigation requires a partnership

between emergency managers who are experts in emergency response needs,
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professions such as land use planning, engineering and economics.

Growth expected to occur as estimated in Metro population growth forecasts will require Metro, local
govemnments and private partners to balance many policy considerations. Failure to address natural hazard

'® River heights are measured by National Geedetic Vertical Datum.
'* Table information from the City of Portland Hazard Mitigation Plan for the February 1996 flood.
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management issues in the community planning and development stages can lead to amplification of future
losses.

This chapter of the Regional Framework Plan outlines the background, analysis and policies concerning
regional natural hazard mitigation planning. It addresses known regional natural hazards, and offers policy
guidance for a comprehensive planning process that will help minimize the risks associated with such
hazards to communities.

Policies (Goals and Objectives)

Policies concerning hazard mitigation, emergency preparedness, disaster response and recovery should be
adopted and implemented. Policies addressing natural hazards mitigation and response are as follows:

5.1 Earthquake Hazard Mitigation Measures

The risk of loss or damage from an earthquake depends on: 1) the presence of seismically-hazardous land
{land subject to failure or strong effects from an earthquake); and, 2) land use (structures by type and
occupancy or use characteristics).

5.1.1  Metro will use the relative earthquake hazard maps for a variety of planning purposes, including:

*  Urban Growth Boundary selection;

+ public facility plans;

@ transportation planning;

e solid waste management plans;

» natural hazard mitigation programs;

» parks and greenspaces planning.

5.1.2 Metro will encourage local governments to utilize the relative earthquake hazard maps in developed

and undeveloped areas as they undertake planning actions, including:

= comprehensive land use plans updates;
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= subdivision reviews;

* zoning;

» infrastructure plans updates;

s siting of new public facilities;

» siting of new public and private utility facilities;

e public and private facility emergency plan updates;
» developing retrofit and other mitigation programs;

® emergency response planning,
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In planning for seismic hazards, land use classifications were identified as shown in Figure 5.2, grouping
land uses according to a common tolerance for risk. Representatives of the public and private sectors
participated through the Metro Advisory Committee for Mitigating Earthquake Damages (MACMED) in
reviewing and approving the land use groups in this figure. Each land use classification is comprised of
uses recommended as having roughly equivalent ability to withstand earthquake damage. Metro
encourages local governments to consider these land use classifications for seismic hazard mitigation
planning and actions. Many land uses could be placed into more than one category. The table begins with
land uses that should be most protected from earthquake damage and ending with land uses that need

minimal protection.



Land Uses with Potentially Catastrophic
Consequences if Damaged
Large dams
Nuclear facilities
Facilities using/ storing large quantities
of hazardous materials (defined by
Oregon State law)

High-Occupancy Land Uses with
Involuntary or Dependent Occupants

Day care centers < 250 children
Day care centers > 250 children
Schools K-12 <300 students
Schools K-12 > 300 students
Convalescent homes < 50 persons
Convalescent homes > 50 persons
Jails and retention facilities

" & 0 & 0

Land Uses Essential for Emergency
Response

Fire and police stationg

Garages for emergency vehicles

Water tanks.

Structures housing fire suppressants

Government communications centers

Emergency response centers

Hospitals

Medical buildings with surgical services

Land Uses Critical to the Functioning of
the Beiro Region

Large power plants’

Power intertie

Sewage treatment plants

Water storage/treatment facilities
Regional highways, bridges & tunnels
Regional rail lines

Port facilities

Major communications facilities
Telephone exchanges

Radio and TV stations

CRS3S

Land Uses with High-Occupancy

Buildings > 10 stories
e Public & private colleges < 500

occupants

e Public & privaie colleges > 500
occupants

»  Public assembly places w/ > 300
capacity

» Hotels & motels > 50 rooms >60,000 sq.
ft. = 10 stories

¢  Major industries & employers
Apariments > 25 units
Buildings w/ > 150 employees

Land Uses with Important Local Impacts
if Damaged

s  Facilities using/storing small quantities

of hazardous materials

Small dams that could cause flooding

Gas stations

Highways, streets & bridges

Utility lines, substations, & gas mains

Water & sewer mains

Industries & businesses important to

economy

Health care clinics

« Co-generation planis

Land Uses with Moderate-Occapancy

Buildings w/4 to 10 stories

Apartments 9 to 25 units

Buildings w/ 30 to 150 employees

Buildings w/ 30 to 150 eraployees

>60,000 sq. fi. 10 stories

»  Public assembly places: 50 to 300
capacity

* Hotels & motels <30 rooms <60,000 sq.

fl. <10 stories

Land Uses with Low-Occupancy

Apartments w/ 2 to & units

Buildings w/ < 50 employees

Buildings w/ 1 to 3 stories

Public assembly places w/ < 50 capacity
Single-family houses in a subdivision
Single-family houses

Mobile homes in a subdivision

Mobile homes

e & 85 & & » & 0

Figure 5.2 Land Uses Grouped By Seismic Risk

Adoption or use of earthquake hazard maps and land use mitigation goals and policies will not, however,
provide any "bright line" for determining risks, given the current level of scientific knowledge. MACMED
suggested one method of determining which land uses should require site-specific studies and which land
uses should not require such studies. The MACMED table is attached in the Appendices.
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513 Metro will encourage local governments to use the table in the Appendices to set requirements for
where site-specific seismic hazard evaluation is needed .

5.2 Flood Hazard Mitigation Measures

The surest and safest flood hazard mitigation measure is to build outside areas that can be flooded.
However, the FEMA designated floodplains have been shown to be insufficient in protecting property
from mruch less than catastrophic events. Many areas that were outside the FEMA 100 vear floodplain
flooded in 1996. Acquisition of vulnerable property and relocation of structures can convert a flood hazard
area into a community asset. Title 3 of the Urban Growth Management Functional Plan (see Appendices)

will restrict development in many of these flood hazard areas.

52,1 Metro will collaborate with federal agencies and local governments in using the February 1996

floed elevations and other relevant data to update the existing 100-year floodplain map.

522  Metro will encourage local governments to implement approaches for mitigating flood hazards
such as the following:
e acquisition, relocation or flood proofing of vulnerable tacilities;
* changing local development ordinances related to height requirement above base flood
elevation;
» allowing cluster or planned unit development that keep buildings out of floodplains;
¢ overlay zoning that sets public health, safety or welfare requirernents;

» subdivision development requirements for locating public utilities and facilities (such as sewer
and water systems) to minimize flood damage;

» construction of levees and flood walls to mitigate flood hazards, particularly in densely
developed urban areas, but should only be utilized when potential upstream and downstream
damage is expected to be minimal;

¢ plans to leverage federal, state and local disaster assistance and hazard mitigation funds that
may become available following a flood event;

¢ long-term capital improvement plans should be prepared and include provisions to elevate
above the floodplain essential buildings for public health, safety and welfare services;

e flood threat recognition and/or warnin

523  Avoidance of floodplain development and other non-structure flood mitigation measures shall be
favored over levee and dike construction and other structural flood mitigation techniques. The use
of dikes and levees should only be used for protection of developed urban areas, and should not be
used to reclaim vacant floodplain lands for development.

5.3 Landslide Hazard Mitigation Measures

Exposure to landslide hazard is a function of site geology , type of construction, surrounding development
and events that trigger landslides. The effect of landslides on public safety, welfare and recovery cost can
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be minimized by measures that focus on mitigation. Land use policies and regulations are often the most
effective measures for mitigating or minimizing exposure of lives and property to landslides.

531 Metro will encourage local governments to adopt landslide mitigation measures including:

¢ Logging regulations on steep slopes
* Landscape requirements
¢ Drainage controls

¢ Pre-development geotechnical studies

532  Metro will encourage local governments to limit development in the areas of greatest landslide
hazard, except where development contributes to mitigation of the hazard. Such development
should include appropriate safeguards and facilitate disaster response in the event it becomes
necessary.

5.3.3 Metro will encourage local governments to investigate and take part in Federal Emergency
Management Agency “mudslide” and “mudflow” insurance programs through the National Flood

Insurance Program.

5.4 Volcanic Hazard Mitigation Measures

Mitigation of volcanic eruptive events is particularly relevant to development of the Clackamas River valley
and Sandy River valley. Those areas are subject to periodic mudflows and pyroclastic flows from Mount
Hood. Mudflow and flooding events are secondary to volcanism and should be addressed under the
mudflow/mudslide and flooding policies.

54.1 Metro will collaborate with federal, state and local agencies to evaluate the regional risks of
pyroclastic events, and encourage local governments to adopt appropriate hazard mitigation
measures.

5.5 Wildland-Urban Interface Fire Mitigation Measures

The wildland-urban interface is defined as the area where structures and other human development meet or
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interface areas can grow quickly to create extremely dangerous firestorms that are virtually impossible to
comtrol.

5.5.1  Metro will collaborate with federal, state and local agencies to evaluate the regional risks of
wildland-urban interface fires, and encourage state and local governments to adopt appropriate
hazard mitigation measures which may include:

e Collecting data related to fuel load and mapping vulnerable areas;
s Identifying arcas of steep slopes with limited year-around water availability;

¢ Regulation of highly flammable material on structures, for example wooden roof shingles;
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¢ Adequate roadway requirements to assure response by fire protection agencies;
* Adequate placement of fire suppression water hydrants:

* Landscaping regulation to improve fire resistance.

5.6 Severe Weather Hazard Mitigation Measures

Severe weather events may include windstorm, winter weather (snow, ice, prolonged cold), thunderstorns,
tornadoes, drought, prolonged extreme heat and other weather events that disrupt vital regional systems.

5.6.1  Metro will collaborate with federal, state and local agencies to evaluate the regional risks of severe
weather events, and encourage local governments and private organizations to adopt appropriate
hazard mitigation measures which may include:

* Encouraging replanting with wind-resistant trees near power lines and other sensitive facilities.

» Incentives to retain larger stands of trees in newly developed areas, rather than preserve widely
separated trees which are more vulnerable to wind fall.

e Incentives for dronght-resistant landscaping,

» Improving public understanding of severe weather warnings and improving implementation of
protective actions by governments, businesses and individuals.

* Encouraging vegetation management programs by utilities and local jurisdictions to reduce
potential damages from the effects of severe weather events.

5.7 Biologicai Hazard Mitigation Measures

As development occurs around wetlands, greenbeits and open spaces, and as natural areas are set aside for
environmental protection in previously developed areas, contact between humans and wildlife and insect
populations is likely to increase. Death or injury to humans and loss of habitat for species can result from
this comtact.

57.1  Metro will collaborate with federal, state and local agencies to evaluate the regional risks of
biological hazards, and encourage local governments to adopt appropriate hazard mitigation
measures which may include:

e Support for existing insect and vector control programs to reduce the population of

mosquitoes, flies, rats, etc., for disease prevention.

* Regulatory structure to create or preserve habitat for appropriate urban wildlife, while
discouraging inappropriate urban wildlife such as large predators.
5.8 Other Hazard Mitigation Measures

Metro will collaborate with federal, state and local agencies to evaluate the regional risks of other natural
hazards, and encourage local governments to adopt appropriate hazard mitigation measures.
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5.9 Natural Disaster Response Coordination

Natural disasters such as a major earthquake will cause significant loss of life, injury and property damage.
While vulnerability to hazards cannot be eliminated, implementation of the hazard mitigation policies
described in this chapter will reduce human misery and property loss following a natural disaster. Metro
has played an important role in assisting local emergency management agencies with disaster planning
related to regional functions, such as disaster debris management and emergency transportation route
designation.

5.9.1  Metro will provide leadership and support to the Regional Emergency Management Group
{(REMG} and encourage local governments to participate in the existing intergovernmental
agreement and to provide the resources required to develop a regional disaster response plan.

592 Metro will collaborate with federal, state and local agencies, businesses and individuals to utilize the
resources of Mefro’s Regional Land Information System and Natural Hazards Program data in

developing a region-wide emergency management information system to nnprove disaster
response coordination.

Relationship to Future Vision

In response to Section 5(1) of the Metro Charter, a Future Vision statement was created and adopted by the
Metro Council in 1995, This document states the i1m Qrt“nce of safetsr and that:
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“...personal safety within communities and throughout the region is commonly expected

as well as a shared responsibility involving citizens and all government agencies. Our

definition of personal safety extends from the elimination of prejudice to the physical

protection of life and property from criminal harm, fo mirigation and preparation for and

response to natural disasters.” (Emphasis added.)
Meiro’s Growth Management Services department has played a pivotal role in initiating coordination of
regional growth management and natural disaster planning responsibilities among local emergency
management agencies in the region. This Chapter continues the department’s efforts in mitigation and
preparation for response to natural disasters by development of the Regional Hazard Mitigation Plan and
policies 5.1 to 5.9 above.

Background

In the past decade, local, state and federal agencies have launched initiatives to improve our knowledge of
natural hazards. Understanding natural hazards and the risks they create is the starting point for the long
and costly process of improving ihe safety of communities in relation to natural disasters. Only recently
has the concept of hazard mitigation become the comerstone for developing strategies to reduce the billions
of dollars spent on response and recovery operations following natural disasters. The general natural
hazard information outlined in this plan will be described in greater detail in the Metro Regional Natural
Hazards Mitigation Plan currently being developed in coordination with local governments in the region,

the State of Oregon and private sector organizations. That plan will describe hazard-specific risk reduction
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strategies. It is not intended to include functional plan requirements for changes in city and county
comprehensive plans.

National Mitigation Planning

The Federal Emergency Management Agency (FEMA) coordinates all federal resources in support of state
and local government activities in all phases of the emergency management process: emergency
preparedness, mitigation, response and recovery. Congress stated its intention in the Robert T. Stafford
Disaster Relief and Emergency Assistance Act to “...provide an orderly and continuing means of
assistance...to local governments in carrying out their responsibilities by...encouraging hazard mitigation

measures to reduce losses from disasters, including development of land use and construction regulations.”

FEMA has recently adopted a natienal strategy to carry out the intent of Congress to reduce the cost of

grant program that is currently the only source of funds for encouraging state and local adoption of hazard
mitigation measures. Pending federal legislation is intended to provide FEMA additiona! funding to
encourage stajes fo create pre-disaster mitigation programs,

State Mitigation Planning

Several state agencies are responsible for a variety of natural hazard management programs which address
mitigation planning and response and recovery strategies. For example, the Oregon Department of
Geology and Mineral Industries is responsible for assessing and characterizing geologic hazard and
identifying earthquake mitigation measures in the state. The Office of Emergency Management, a division
of the Oregon State Police, is responsible for the state’s emergency management program, including the
all-hazard mitigation planning process. Other state agencies also share hazard mitigation responsibility for
various functions including, but not limited to, the state Department of Environmental Quality, the Oregon
Department of Transportation, the state Fire Marshal, the state Health Division of the Human Resources
Department and the state Department of Water Resources.

State land use planning goals were adopted in 1969 by the Oregon Legislature requiring counties and cities
to prepare comprehensive land use plans. In 1973, Senate Bill 100 established the Land Conservation and
Development Commission to monitor compliance of local plans with state goals which, through passage of
the bill, were rewritten to link concerns about urban sprawl with environmental protection measures. Goal
7, Areas Subject to Natural Disaster and Hazards, establishes the goal that developments shall not be
planned or located in areas of naturai disasters and hazards without appropriate safeguards. Goal 7 defines
“Areas of Natural Disaster and Hazards” as “areas that are subject to natural events that are known to result
in death or endanger the works of man...”

This Regional Framework Plan, as well as local plans, must comply with applicable state land use planning
goals. This chapter and Title 3 of the Urban Growth Management Functional Plan (See Appendices)
address aspects of statewide Goal 7.
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Regional Mitigation Planning

The 1992 Metro Charter was adopted by a popular vote of the citizens of the region. It authorizes Metro to
focus on guiding the region in how and where it will grow. The Charter, Section 6(3), also authorizes
Metro to exercise authority related to the “Metropolitan aspects of natural disaster planning and response
coordination” function. The Charter did not include natural disaster planning as one of the required
compoenents of the Regional Framework Plan. However, the Metro Council directed in Resolution No. 96~
2378 that natural disaster planning should become a part of the plan as recommended by the Metro Policy
Advisory Committee.

The Metro Data Resource Center (DRC) has collected and maintained demographic and geographic
information, including databases for emergency 9-1-1 purposes and flood hazard data that can assist in the
mitigation process. The information is an essential component of the urban growth process. Through its
centralized database server, the Regional Land Information System (RLIS) can spatially depict land use
records, zoning, urban development patterns and natural resource information. RLIS has become a tool for
planning programs, including natural hazards mitigation.

Since 1992, the Oregon Department of Geology and Mineral Industries (DOGAMI) and Metro have
produced earthquake hazard maps showing areas of the region where geologic conditions are more likely to
contribute to damage in an earthquake. As part of the project, the City of Portland, Portland State
University and Metro have evaluated buildings for seismic risk, and identified vital systems and key
facilities,. With hazards and risks identified, Metro’s geographic information system can be used to assess
the region’s vulnerability to earthquake hazards. As the seismic hazard maps produced by DOGAMI and
Metro became available, a gathering of emergency management professionals from throughout the region
began informal review sessions. More recently, the membership of the once “informal” gathering
{including Metro), signed an intergovernmental agreement to form the Regional Emergency Management
Group to develop a work plan for emergency management planning activities related to regional disaster

issues.

As Metro worked to develop plans for how the region will grow, it became obvious that the region’s ability
to mitigate and respond to natural hazards needed to be considered. In response to this need, Metro’s
natural hazards mitigation program was created. The program provides regional coordination, outreach,
data management services and technical assistance in developing regional strategies for mitigating namrai

hazards and preparing communities and residents for disasters.

Metro’s Natural Hazards Program has collaborated with Metro’s Regional Environmental Management
Department and local and state emergency management agencies to develop a Regional Disaster Debris
Management Plan. Metro’s Natural Hazards Program has also collaborated with local and state
transportation and emergency management agencies to produce a Regional Emergency Transportation
Route Report.
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Carrently, a Regional Natura] Hazards Mitigation Plan is being developed. The Natural Hazards Technical
Advisory Committee created by the Metro Council will play an oversight role in the development of the
plan.

Local Mitigation Planning

Local governments are required, in city and county comprehensive plans, to respond to state land use
planning goals and, specifically, to develop and inventory known hazards.

Metro also conducted a survey of local governments in an attempt to identify policies, ordinances and
administrative rles or codes for mitigating natural hazards. The results of the survey shed light on the
status of the region’s mitigation efforts. In addition, the Metro Council approved the formation of a Natural
Hazards Technical Advisory Committee to consider measures that local governments, businesses and

residents can take to reduce damage from natural disasters.

As a result of the February 1996 flood many local governments in the region have initiated or completed
ood and landslide hazard mitigation plans.
have also undertaken a range of hazard mitigation planning initiatives related to improving the seismic
performance of infrastructure and buildings.

The 1996 flood demonstrated that natural disasters do not respect jurisdictional boundaries. The regional
impact of a major disaster argues for the coordination of hazard mitigation, disaster response and recovery
planning with Clark County, Washington, as well as the Portland metropolitan counties in Oregon.
Regional planning issues in relation to Clark County are addressed in chapter six of this plan.

Analysis

Natural hazard issues create implications for the regional planning process and the regional urban form in
the 2040 Growth Concept and the form of the regional and town centers. Over time, implementing natural
hazards planning measures can reduce the disaster vulnerability of the people of the region and the
structures they build.

hazard mitigation measures that may be applied to undeveloped areas; and (2) hazard mitigation measures
that may be applied to developed areas .

Local governments, businesses and individuals must also plan to respond appropriately to the damage
created by natural hazard events because no hazard mitigation program can totally eliminate societal
vulnerability to natural disaster.

Following are categories of metropolitan features that could be affected by natural disasters.



CRS3S

Housing

Regional objectives for housing related to specific goals for low-income and median-income housing can
be thwarted by a disaster if the desired housing is located on less expensive land that may include
hazardous ground, or if the housing is not sufficiently engineered to survive an event. Natural hazard
considerations can encourage the location of different housing types on different hazard zones.

For example, concentrations of lower income housing at greater risk from natural hazards can create
significant housing shortages after a natural disaster. A regional policy of more evenly distributing low and
median-income housing throughout the region may improve the performance of the housing stock in a
natural hazard event by distribuiing the population across a variety of soil and slope conditions.

Public Services and Facilities

Natural hazards considerations will play a key role in the development and redevelopment of pubiic
services and facilities. Public safety structures, schools and other key facilities must be built to standards
that provide some assurance that they will survive a natural hazard event and be available to provide service
when most needed. Natural hazard events can cause expensive and prolonged disruption of a community’s
vital systems (2.g., water, sewer, telecommunications and other utility services). Identification of system
segments that cross hazardous ground can offer opportunities to engineer system components to respond
better in an event, or relocate an especially fragile component to safer ground.

Transportation

Transportation infrastructure can be severely disrupted by natural events, hampering response and delaying
recovery. Priority routes for response and recovery resource movement can be identified. Intermodal
transfer points can be especially important afier a natural hazards event. Engineering strategies to improve
transportation infrastructure performance can be developed. Alternative routes can be designated to improve
resource movement in the event of failure to a priority route. Natural hazards considerations can be
incorporated in the public involvement process to establish transportation funding priorities.

Economic Opportunity

Natural hazard events can severely disrupt the local, regional and state econory. For example, hard hit
areas may lose many stores, requiring neighborhood residents to travel to distant stores, thereby placing
additional burdens on transportation systems in the disaster recovery phase.

To the extent that long-term economic development plans describe the types of industrial and commercial
development appropriate to designated areas, consideration of the relationship of development to the
location of natural hazards should be incorporated.



CHE3S™

Urban/Rural Transition

Natural hazards can play a role in defining the most effective Urban Growth Boundary {(UGB) to provide a
clear transition between urban and rural land. Located along natural and built features (e.g., roads, rivers,
floodplains or other major topographic features), the UGB may help define the types of natural hazards to
be mitigated in the land use and emergency planning process.

Developed Urban Land

One key objective of growth management is to encourage the development and redevelopment of existing
urban land. Development in areas known or newly discovered to be susceptible to natural hazards is

~ especially appropriate for carefully planned redevelopment which reduces the vulnerability of the people
who live in the area. In coordination with land use, economic development, redevelopment and financing
agencies, a combination of regulations and incentives may be employed to encourage people to continue o
live, work and shop in already developed areas that are susceptible to naiural hazards.

w

For example, unreinforced masonry buildings (URMs) can pose significant earthquake risks to inhabitants
and passersby. Neighborhoods that contain manty URMs may become candidates for targeted regulation
and assistance, perhaps requiring life safety retrofit of URMs by a specified date, and developing the

bonding authority to provide low-interest loans io building owners for that work.

Urban Design

Natural hazard considerations can assist in the design of settlement patterns, structures and landscapes to
improve the feeling of personal safety in an urban setting,

Other Implications

"The natural hazards management planning process also has close ties to watershed management and water
quality and supply measures. Natural hazards considerations may also create multi-objective watershed
management opportuntities and encourage reliance on natural processes to address flood control, storm
water management and abnormally high winter and low summer stream flows.

iyl L

Hazard {actors can influence which natural areas may be identified for preservation. For exampile, land
susceptible to flooding may be appropriate for fish and wildlife habitat, development into parks for
periodically intensive or moderate human use, parking areas, or appropriate constructed environments.
However, land that is susceptible to flooding which is also susceptible to strong seismic damage may be
more appropriate for fish and wildlife habitat and human use open space, including parking areas, and less
appropriate for constructed environments. Such multiple hazard factors should be taken into account when
determining open space designations or any other designation based upon an evaluation of economic, social
and environmental factors.
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Although the potential for water quality degradation resulting from flood has been addressed in the
Watershed Management and Regional Water Quality chapter of this plan, other growth management
planning measures remain to be discussed in relation to:

Life protection;
Personal and pubtic property loss reduction;

Business recovery policies.

Consideration of natural hazards as a major factor or constraint in all aspects of the regional planning
process will produce realistic information that can be used in developing procedures and standards for
achieving Metro’s 2046 Growth Concept. This has direct implications on the development of
comprehensive land-use plans by cities and counties, and in the development of comprehensive emergency
management plans to address issues related to hazard mitigation, emergency preparedness, disaster

response arid recovery.
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Chapter 6: Clark County

Overview

Clark County is located in southwest Washington, just across the Columbia River from the Metro area.
The County is approximately 660 square miles and has seven incorporated cities: Vancouver, Camas,
Washougal, Ridgeficld, Battle Ground, LaCenter, and the Town of Yacolt. It is the fastest growing county
in the State of Washington. Vancouver is the fourth largest city in the State of Washington.

Coordination between the Metro region and Clark County is imporiant as there are issues of common
concern to be addressed. Metropolitan-wide aspects of transportation, air quality, land use and economic
development issues have been raised from time to time and bi-state coordination can aid resolution of such

Eq oy LFo.
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The Metro Charter, adopted by the voters within the Metro boundary (Clackamas, Multnomah and
Washington counties only) includes the requirement that the Regional Framework Plan shall address:

"...{8) coordination, to the extent feasible, of Metro growth management and land use

planning policies with those of Clark County, Washington..."
Such coordination, if it is to be achieved, should not take the form of unilateral actions by Metro. Rather, it
can only come about with the consent of the jurisdictions on both sides of the River. The Future Vision
Commission recognized that decisions made in the Metro area could have a much wider impact. The
Future Vision Commission concluded that:

"The bi-state metropolitan area has effects on, and is affected by, a much bigger region -
than the land inside Metro's boundaries. Our ecologic and economic region stretches from
the Cascades to the Coastal Range, from Longview to Salem."

The Future Vision Commission, required by the Metro Charter to complete a broad vision statement about

the region, aiso included the Chair of the Clark County Commissioners, John Magnano. He stated:

"Future Vision recognizes that we are irreversibly linked. It will help bring our
communities together to create something greater than the sum of our individual parts.”

This chapter documents existing policies and coordination efforts, to date. To address bi-state issues and
answers, it is important to extend and enhance dialogue between Metro and Clark County, This chapter is
not meant as an endpoint. It describes the background and challenges to the Metro region and Clark
County communities. Only after review and discussion with representatives from Clark County can new
actions, if any, be considered. This Regional Framework Plan shares Metro’s existing and contemplated
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policies for the Metro area with Clark County. It also provides for consideration of new policies that might
be beneficial to the communities on each side of the Columbia River. Additions or revisions to this chapter
may occur after these discussions with representatives from the jurisdictions of Southwest Washington.

Policies (Goals and Objectives)

6.1 Metro shall coordinate with land use and transportation planners in Clark County to ensure the
closest coordination possible regarding growth management issues.

6.1.1  Metro, Clark County and its cities shall communicate on a regular basis to ensure coordination
regarding growth management issues.

6.1.2  Metro shall work with Clark County governments and agencies to involve citizen gro ups and
promote public outreach and education with respect to regional growth management.

6.1.3  Metro Regional Parks and Greenspaces Program staff shall include Clark County and its cities
parks departments and citizen groups in an ongoing parks forum to develop a regional bi-state
natural areas system.

coordination and cooperation in regional transportation planning.

6.1.4  Metro and Clark County governments and agencies shall continue and strengthen their

6.1.5 Metro should encourage cooperative efforts to promote business location throughout the
region, including Clark County, in order to improve the job/housing balance in the
metropolitan area.

6.1.6  Metro should include Clark County and its cities in all emergency preparedness planning and
coordination strategies for the region.

6.1.7  Metro shall involve citizen groups and promote public outreach and education in Clark County
with respect to growth management.

6.1.8  Metro Regional Parks and Greenspaces shall develop an ongoing regional parks forum which
includes park providers and citizen groups from Clark County to continue the development of
a bi-state, regional natural areas system.

Background

The State of Washington passed the Growth Management Act (GMA) in 1990. Under the Act, Clark
County adopted the Community Framework Plan on May 26, 1993, which served as the basis for
development of a comprehensive growth management pian. Clark County adopted a Comprehensive
Growth Management Plan in December, 1994. The county’s cities also adopted their Comprehensive
Plans during the timeframe. An extensive effort was made to do partnership planning. These plans
established Urban Growth Areas (UGA’s) and policies to guide the county’s and cities growth through the
year 2012, Cooperative efforts were made with 9 school districts, fire, utility and Port districts to ensure

coordination of plans,
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Though there are separate aspects to Clark County and Metro’s plans, there are common ones as well.
Many of the goals and policies, most notably those related to the environment, housing, economic

development and transportation, address issues of joint interest and concern to the metropalitan area.

Job/Housing Imbalance

Clark County has an estimated 1996 population of 303,500 people. When compared with growth in
Clackamas, Multnomah and Washington counties during the period 1980 - 1996, Clark County had the
fastest growth rate.

Table 6.1 Population Change by County 1980-1996

o Parcent 5 A dded s

s DUl Lo Change . Papulation.
Clackamas 241,900 313,200 23% 71,300
Clark 192,000 303,500 37% 111,500
Multnomah 562,600 636,000 12% 73,400
Washington 245,800 376.500 35% 130,700
Total 1,242.300 1,629 200 31% 386,900

A little more than half (52 percent) of the county's population is located within unincorporated areas of the
county, but the county also includes the cities of Camas, Battleground, La Center, Ridgefield, Vancouver,
Washougal, Yacolt and a portion of Woodland, Washington. The fastest population growth has been
observed within unincorporated urban growth areas. However, the city of Baitle Ground has experienced a
20) percent increase over the time period above. Vancouver, which recently completed a large annexation,
has a population of 128,453 and is now is the fourth most populous city in the State of Washington.

The majority of Clark County’s residents both live and work in the County. However, a significant
number commute to Oregon for employment, about 34 percent of the Clark County workforce. Clark

County is attracting a growing number of Oregonians who retain their employment in Oregon but reside in
the county.

Clark County has captured more residential than employment growth in the metropolitan region as shown
in Table 6.2. There is no expectation that jobs and housing will ever perfectly balance in any particular
locale. However, a greater effort at business recruitment and incentives such as those included in Clark
County’s Comprehensive Plan, can aid in achieving a closer balance over time.

i ol M e P P N PR, SR U, B 'y g [ [V,
Table 6.2 Clark County Population and Housing Growth
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Yea Holusing Permits Nenfarm Employment
Total} Clark Co| Clark % Total l Clark Co | Clark 9

1884 5,368 1,120 21% 548,750 (growth) 57,700 (growth)
1985 9,409 2,358 25% 562,030 13,280 59,380 1,680 13%
1984 8,290 1,775 21% 580,380 18,350 62,240 2,860 16%
18891 9,871 2,389 24% 603,080 22,700 686,500 4,260 19%
198§ 10,738 3,238 30% 634,220 31,140 71,600 5,100 16%
1989 16,348 2,917 18% 667,230 33,010 76,300 4,700 149
1990 14,473 3,029 21% 695,010 27,780 80,700 4,400 16%
1981 9,573 2,685 28% 697,010 2,000 80,700 - 0%
1994 11,227 3,910 35% 709,920 12,910 83,800 3,100 24%
1993 12,874 4,287 33% 735,200 25,280 89,100 5,300 21%
1984 15,786 5,217 33% 769,460 34,260 95,200 6,100 8%
1993 15,004 3,621 24% 805,560 36,100 100,200 5,000 14%
1994 843,230 37,670 104,300 4,100 11%

Source: _Washington Employment Security Depariment raw data dated August 25, 1697

Housing Stock |

There are approximately 113,665 housing units within Clark County as of April 1, 1995. The current ratio
of single family units to multi family units is 3.3:1 (87,289 units to 26,376 units) for the entire county,
though it is 2.3:1 within the designated Urban Growth Area. In contrast, according to Metro DRC’s data,
there are approximately 538,304 housing units within the three Oregon counties of the Metro region in

Housing prices in the county have historically been less expensive than in the Metro region. Due to rapid
growth of about 4 percent a year for the past 5 years, the majority of the housing stock consists of new
construction. Therefore, housing prices are rising, bringing them closer into line with those in the Metro
region.

Economic Development

While separated by the Columbia River, Clark County and its cities are a vital part of the economy of the
greater metropolitan area. According to 1990 Census data, 36,700 Clark County workers, or about 34
percent of the Clark County workforce, worked in the Metro area. This could also be described as about 7
percent of the Metro area worldforce Hves in Clark County. In contrast only 9,700 jobs, or about 12 percent
of Clark County’s employment were filled by commuters from Oregon. The data reveal that Clark County
is an important workforce exporter to the Metro area. These workers provide the Metro area with many
different skills and contribute to Oregon State revenues through the non-resident income taxes they pay.
Residents of Clark County are able to utilize many of the amenities of the Metro area, including Portland
International Airport, cultural and recreational opportunities, as well as tax free retail shopping
opportunities. Conversely, Oregon residents can enjoy tax-exempt shopping in Washington as well as
many cultural and outdoor recreational opportunities. Information about development trends in Clark
County since 1990 suggest that the percent of the Clark County workforce that commutes to the Metro area
will remains at least at 1990 levels, if not higher, if conditions remain intact.
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Business recruitment efforts of the Columbia River Economic Development Council have brought in some
rather large employers to Clark County in recent years, including high tech industries such as Wafer Tech
and Sharp Electronics, A recent Washington State law which allows tax exempt purchase of capital
equiptment {or Southwest Washington businesses gives an additional incentive for businesses to move to or
stay in Clark County. That law, as well as other incentives, are slowly working to increase economic
development activity in the county. The potential for bi-state coordination is great, especially if regional
marketing is promoted.

Land Availability for Industrial Development

The total vacant industrial acreage by UGA and unincorporated areas has been calculated by Clark County.
In the county, approximately 12,226 acres of lands are designated for industrial use and supporting
development., Of this total, about 5,839 acres are covered with existing industrial, warehousing,
distribution and similar uses. Some 6,387 acres of land can be classified as vacant and developable, with
830 acres of this vacant property classified as "prime", and additional 938 acres that move to "prime" in the
planning horizon. There are 2,661 acres classified as "secondary” and 1,950 acres as "tertiary." Both
secondary and tertiary lands may have impediments to development, with tertiary having the most.
Potential impediments in developing the identified industrial lands may include: environmental constraints,
infrastructure; including timing of water and sewer services and transportation. Also at work are market

forces which may influence all of the above.

Transportation

Clark County is connected with the Metro region by three bridges: two highway bridges, Interstate-5  (I-5)
and Interstate -205 (I-205) and a railroad bridge. If current trends continue, the auto bridges will suffer
more congestion in future as shown in Table 6.3,
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Table 6.3 PM 2 peak hours north bound congestion (Source: RTP)

1-5 Bridge 1-205 Bridge
1994 V/C: =0.9 (13,500 cars) V/C:<0.8 (12,200 cars)
2015 Forecast* V/C: >1.0 (17,600 cars) V/C:=1.0 (19,400 cars)

Note: * = Committed scenario that assumes traffic improvement is limited to those already financially committed.

Coordinating with the Metro region’s policies, the county encourages alternative modes through enhanced
public transit and other transportation demand management programs. This is facilitated by the
Washington State Commute Trip Reduction law which is the policy that actually encourages the shift from
Single Occupancy Vehicles (SOV’s). It was passed by the Washington State legislature in 1991 and
mandates goals to achieve in the reduction of SOV use by their employees for businesses with 100+
employees.

Public transit is provided by C-TRAN, a publicly funded transportation system, which serves the county
and otfers connections to the Metro area. This service is currently being provided by buses. A light rail
connection to Vancouver is planned as part of the phased construction of the South/North Light Rail
Project. Prior to establishment of light rail, other alternatives such as enhancing bus service and adding
HOV lanes and commuter rail service should also be considered. Portland and Vancouver are part of the
Cascadia Corridor of intercity service between Vancouver, BC and Eugene, OR. As for air travel, Clark

County uses PDX Portland International Airport.

Clark County is home to several small regional general aviation airports, including Pearson Airpark and
Evergreen Airport in Vancouver. About 80 percent of the planes stored in hangars at Pearson are those of
Portland area residents or businesses. Similarly, many of the planes at Evergreen also belong to
Portlanders. Bi-state coordination of planning for aviation facilities will be necessary.

Parks, Natural Areas and Open Spaces

Clark County 20 Year Comprehensive Growth Management Plan includes a series of policies dealing with
rural and natural resources and parks, recreation and open spaces. These policies are similar to those in the

As of 1996, there has been a joint City of Vancouver/Clark County Parks Department to coordinate parks
planning and acquisition. There has also been a recent enactment of the Real Estate Excise Tax (REET) for
funding of park development. Progress is being made toward enhanced cooperative efforts both within and

outside the county.

Clark County is part of the Metro region’s greenspace planning and participates in park and open space
programs. However, additional bi-state coordination could further enhance programs on both sides of the
river and ensure better parks, natural areas and open spaces for people of the larger region.
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Existing Coordination Framework

Most planning coordination between the states has been through formal and informal efforts. There are
established frameworks for planning coordination between Clark County jurisdictions and the Metro
region. For example, representatives from the County and Vancouver, Washington are members of
several Metro policy advisory committees, including MPAC and JPACT, as well as two technical
committees (TPAC and MTAC). The Future Vision Commission, required by the Metro Charter to
complete a broad vision statement about the region, also included the past Chair of the Clark County
Commissioners. In addition, representatives from Metro and ODOT are full voting members on the
Southwest Washington Regional Transportation Council (RTC) and Regional Transportation Advisory
Committee (RTAC).

Other examples of ongoing bi-state coordination include population forecasts, transportation modeling,
Mefro’s greenspace planning and land use plan mapping. Population forecasts for the Metro area prepared
by Metro are coordinated with those prepared by the State of Washington, Office of Financial Management

for Clark County. The transportation model that Metro maintains includes Clark County and reflects the
southwest Washington comprehensive land use plans and policies. In addition, as the Metre 2040 Growth

Concept was being developed, staff from both sides of the River worked to ensure that the Metro 2040
Growth Concept map accurately reflected the Vancouver and Clark County Comprehensive plans.

While bi-state coordination to date has strongly focused on transportation issues as described hereafter,
there are needs for more comprehensive coordination that integrates land use, transportation, parks and
open spaces, economic development and other planning concerns. The Framework Plan shall serve as a
starting point of discussion with Clark County to seek such coordination.

Coordinated Transportation Planning

Coordinated transportation between the two states dates back at least to the early 1900's, when a bridge
across the Columbia was built. The Interstate Bridge, still in use today, was built in 1917. It included lanes
for auto and truck traffic as well as for a trolley car. At that time, it was possible to take a street car from
Oregon City to Vancouver and the Orchards area of Clark County.
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In the intervenin YOAars, the ?"1 ately owned street car SySLem, WIICH GY 1720 included over 700 miles of

urban and interurban lines, was gradually eliminated on both sides of the river and public road, highway
and freeway investments were made. Public transit systems (buses) were also established as a substitute
for the rail-based transit systems. The most notable roadway improvements included adding a second span
to the Interstate Bridge (I-5), conversion of Highway 99 to I-5 and the construction of the Interstate 205
Freeway (1-205) bypass, including the Glenn Jackson Bridge over the Columbia River.

More recently, the Metro jurisdictions and the jurisdictions within southwest Washington have worked on
reestablishing possible light rail connections. Initial joint transportation system analysis concluded that all
high capacity transit (HCT) modes, including light rail transit (I.RT), shouid be further evaluated in the I-3
corridor and that only HCT bus options should be further evaluated in the [-205 corridor. Analysis of the
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two bi-state corridors resulted in the selection of the I-5 corridor as the first priority for HCT in Clark
County.

Subsequent studies resulted in the selection of LRT as the preferred mode and I-5 as the preferred
alignment in Clark County with a terminus in the vicinity of 88th Street. A local financing proposal was
developed to provide local funding for an LRT project from Clark County to Clackamas County, Oregon.

While the voters of the Metro region approved a $475 million bond measure providing the local match for
the South/North project, Clark County voters rejected the financing proposal for the Clark County portion
of the South/North LRT project in February 1995. The defeat of the LRT vote in Clark County led to an
extensive discussion of the next steps for addressing bi-state transportation needs. Policy makers agreed
that it was imperative to engage the community in a full debate on a wide range of transportation issues and
the transportation needs facing Clark County.

The Regional Transportation Plan explores a variety of transportation options. In addition to the road,
freight, transit, bike and pedestrian improvements included in the current Regional Transportation Plan,
Metro is also analyzing other methods of addressing transportation needs, such as congestion pricing.
In 1995, the Clark County Board of Commissioners and the Vancouver City Council appointed a group of
citizens to serve on a Focus Group to recommend a grassroots-based approach for examining southwest
Washkington's future transportation needs. Coordinated by the Southwest Washington Regional
Transportation Council, the results of the two Focus Group meetings in May 1993, became the foundation
for the issues subsequently examined by the Transportation Futures Committee.

The Transportation Futures Committee developed a set of findings that are being used to guide further
transportation study and planning in Clark County. Among other findings, bi-state issues included were:
e Reducin 2 demand for new transportation facilities and improvements in the long run by encouraging

economic development that supports family wage jobs in Clark County and reduces the need to
commute to Oregon;

* Promoting the use of alternative modes of transportation to driving alone;

* Increasing capacity to accommodate fong-term population growth and continued need for bi-state
transportation facilities, with first priority on the I-5 corridor;
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existing facilities is a high priority in the following order of preference:
Improved and/or expanded bus service;

High Occupancy Vehicle lanes (using existing facilities wherever possible);

Commuter rail;

Light rail;

Reversible lanes;

Widening I-5 (highway and bridge) for general purpose traffic;
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The Committee found that a third auto bridge and highway corridor was not an acceptable solution to bi-
state congestion.

Oppertunities and Policy Implications

The opportunities for bi-state coordination are many. Shared environmental, transportation, economic
development and tand use issues bring with them an opening for dialogue, policy development and actions.

Bi-state policy development is facilitated by the fact that both Oregon jurisdictions and Clark County and its
cities have adopted comprehensive land use plan maps and documents. By review and incorporation of
goals and policies with regional applicability, it will be a matter of negotiation and agreement to consolidate
those into a comprehensive regional policy document.

Transportation

Transportation choices impact a wide range of other issues. Most notably, air quality, costs and adequacy
of infrastructure, natural resources and land use. Given the variety and strength of connections between the
Metro area and southwest Washington and the growth that is likely to occur on both sides of the Columbia
River, it is probable that transportation will remain as a critical element of bi-state discussion and d
making,

Residents of southwest Washington and the Metro area will remain concerned with access to the bi-state
Metro area for jobs, airport facilities, shopping, recreational and cultural opportunities. Concern will remain
high regarding the capacity of the existing and an enhanced road system to carry auto and freight at
reasonable levels of service.

The limited capacity of the [-5 and I-205 bridges and the lack of policy direction or plans to increase
capacity presents a fundamental challenge for the bi-state area. A third highway bridge is not consistent
with Metro Council’s policy and not favored by the Clark County Transportation Futures Committee.

Based upon the successful traffic management during the I-5 bridge repair closure in September, 1997, one
potential approach is to encourage the modal shift of bi-state traffic, including the provision of public
transit. It would requires- citizens to change their transportation habits on a long term basis. However, it
could reduce negative environmental impacts and improve air quality in the region. Metro plans to take a
closer look at these issues, and integrate coordination with Clark County through JPACT, RTC and other

opportunities.

Economic and Industrial Development

Metro and Clark County could consider economic and industrial development policies to guide appropriate
shartng of the regional industrial and commercial growth to Clark County. Such policies need take into
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account commuter tratfic management, housing demand and supply, available land for industrial and
commercial development and the Metro region’s economic health. For example, in a pfecedent case, the
Port of Vancouver and the Port of Portland have been working together to coordmate regional port
development.

Possible solutions for job/housing balance could include ways to ensure that the Clark County ratio of jobs
created to new housing built is greater than current rates. For such a strategy to be effective, the jobs
created would have to match and enhance the wage and skill profile of Clark County residents.
Encouraging job creation may prove difficult as the infrastructure and sheer number of jobs in the Metro
area are much more numerous than in Clark County. However, job growth is proceeding in Clark County
with the help of the Columbia River Economic Development Council’s recruiting efforts.

For at least the past twelve years, the Oregon state tax structure is lower than that of the State of
Washington's, although the difference between the two states has narrowed substantially. There are now
only marginal differences. The State of Washington instituted tax exempt capital equipment purchase

legislation in 1994, which levels the playing field between companies in Oregon and southwest
Washington.

Local business taxes in Clark County have been reduced since 1993 by 10% each year and will continue fo
decrease until they are eliminated.

Land Use and Housing

Metro and Clark County share similar land use policies such as encouraging infill and redevelopment,
guiding new development along transit corridors, and preserving rural lands and open spaces using urban
growth boundaries. These similarities could provide opportunities for coordination of land use planning,
particularly when to expand urban growth boundaries. Land use planning of this kind needs to address
broad issues that transcend man-made borders, such as preservation of rural lands, protection of
greenspaces and wildlife habitat, travel demand management, and regional economic development.

Housing could be the most important area for potential coordination to improve Clark County’s
job/houéing balance. While Metro should make efforts to make housing in the region more affordable,
Clark County has adopted policies to reduce single family residential development outside the urban growth
areas. Implementing these policies require close coordination across the jurisdictional boundaries. In
addition, developing joint housing policies could be effective to deal with issues of affordability and fair
share housing. Both the Metro region and Clark County are taking a fair share approach in providing
affordable housing within their own jurisdictions, but currently there is no coordination. Coordinated
planning could offer more flexible and effective allocation of limited financing to improve housing
affordabulity.
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Parks, Natural Areas and Open Space

As the regional ecological system transcends the Columbia River, there is an opportunity for furthes
coordination in open space and natural resource planning. Metro and Clark County/Vancouver Parks
should coordinate efforts to create more of a regional system of natural areas, open space, trails and

greenways for wildlife and the people of the region.

Emergency Preparedness and Services

The location of Clark County and the northern portion of the Metro region along the Columbia River, as
well as the geologic hazards present in the Pacific Northwest, present an opportunity for bi-state disaster
preparedness and for coordination of emergency services, The flooding and earthquake potential of the area
pose a challenge for emergency planners. As we have seen many times, natural disasters know no
boundaries, and neither should coordinated assistance in the bi-state mefropolitan area. Metro and Clark
County can plan for coordinated response to emergency, recovery from disaster, preparedness for disaster

and mitigation of hazard and risk.
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Chapter 7 Management

Qverview

Any plan put into effect is only a set of policies or actions based on what is known at the time. Actual
conditions can and do change. Accordingly, any plan which is intended to be useful over a period of time,
must include ways of addressing new sets of circumstances. To this end, this chapter includes descriptions
of policies and processes that will be used to keep the Regional Framework Plan abreast of current
conditions and a forward thinking document.

In addition, this plan includes disparate subjects, ones that, while interconnected, at times suggest
contlicting policy actions. This chapter describes the ways in which such conflicts can be resolved.

Policies (Goais and Objectives)

7.1 Citizen Participation

Metro shall develop and implement an ongoing program for citizen participation in all aspects of the
regional planning effort. Such a program shall be coordinated with local programs to support citizen
involvement in planning processes and shall not duplicate those programs.

Metro Commitiee for Citizen Involvement (Metro CCI). Metro shall establish a Metro
Committee for Citizen Involvement to assist with the development, implementation and
evaluation of its citizen involvement program and to advise MPAC regarding ways to best
involve citizens in regional planning activities.

Notification. Metro shall develop programs for public notification, especially for (but not
limited to) proposed legislative actions, that ensure a high level of awareness of potential
consequences as well as opportunities for involvement on the part of affected citizens, both
inside and outside of its district boundaries.

7.2 Metro Policy Advisory Committee
The 1992 Metro Charter has established MPAC to-

assist with the development and review of Metro’s regional planning activities pertaining to
land use and growth management, including review and implementation of these goals and
objectives, development and implementation of the Regional Framework Plan, present and
prospective functional planning, and management and review of the region’s UGB;

serve as a forum for identifying and discussing areas and activities of metropolitan or
subregional concern; and
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provide an avenue for involving all cities and counties and other interests in the

development and implementation of growth management strategies.
MPAC Composition: The initial MPAC shall be chosen according to the Metro Charter and, thereafter,
according to any changes approved by majorities of MPAC and the Metro Council. The composition of
the Committee shall reflect the partnership that must exist among implementing jurisdictions in order to
effectively address areas and activities of metropotitan concem. The voting membership shall include
clected and appointed officials and citizens of Metro, cities, counties, school districts and states consistent
with section 27 of the 1992 Metro Charter.

Advisory Committees. The Metro Council, or MPAC, consistent with the MPAC by-laws, shall appoint
technical advisory committees as the Council or MPAC determine a need for such bodies.

Joint Policy Advisory Committee on Transportation (JPACT). JPACT, with the Metro Council, shall
continue to perform the fimctions of the designated Metropolitan Planning Organization as required by
federal transportation planning regulations. JPACT and MPAC shall develop a coordinated process, to be
approved by the Metro Council, to assure that regional land use and transportation planning remains
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consistent with these goals and objectives and with each other.

7.3 Applicability of Regicnal Framework Plan Policies

The policies included in Regional Framework Plan Policies in Chapters 1-6 of this Plan are regional goals
and objectives consistent with ORS 268.380(1). Many of these policies were previously adopted and
acknowledged as the Regional Urban Growth Goals and Objectives. The specific policies included in this
Framework Plan are neither a comprehensive plan under ORS 197.0 15(5), nor a functional plan under
ORS 268.390(2). All functional plans adopted by the Metro Council shall be consistent with these goals
and objectives. Metro’s management of the UGB shall be guided by standards and procedures which must
be consistent with these goals and objectives. These goals and objectives shall not apply directly to site-
specific land use actions, including amendments of the UGB.

Regional Framework Plan Policies in Chapters 1-6 of this Plan shall apply to adopted and acknowledged

comprehensive land use plans as follows:

¢ components of the Regional Framework Plan that are adopted as functional plans, or other functional
plans, shail be consistent with these Policies,

* the management and periodic review of Metro’s acknowledged UGB Plan, shall be consistent with
these Policies, and

¢ Metro may after consultation with MPAC identify and propose issues of regional concern, related to or
derived from these Policies as recommendations but not requirements, for consideration by cities and
counties at the time of petiodic review of their adopted and acknowledged comprehensive plans.

Regional Framework Plan Policies shall apply to Metro land use, transportation and greenspace activities as
follows:

» the Urban Growth Boundary plans, functional plans, and other land use activities shall be consistent
with these Policies;
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* tothe extent that a proposed policy or action may be compatible with some Policies and incompatible
with others, consistency with this Plan may involve a balancing of applicable goals, subgoals and
objectives by the Metro Council that considers the relative impacts of a particular action on applicable
Policies.

Perigdic Updates of Regional Framework Plan Policies. MPAC shall consider the regular updates of these
Policies and recommend based on a periodic update process adopted by the Metro Council.

7.4 Urban Growth Boundary Management Pian
The UGB Management Plan has two components;

* the acknowledged UGB line; and

* acknowledged procedures and standards for amending the UGB line. Metro’s UGB Management Plan
is not a regional comprehensive plan but a provision of the comprehensive plans of the local
governments within its boundaries. The UGB Management Plan shall be in compliance with
applicable statewide planning goals and laws and consistent with these goals and objectives.
Amendments to the UGB Management Plan shall demonstrate consistency only with the
acknowledged procedures and standards. Changes of Metro’s acknowledged UGB Management Plan
may require changes in adopted and acknowledged comprehensive plans.

7.5 Functional Plans

Functional plans are limited purpose plans, consistent with this Framework Plan, which address designated
areas and activities of metropolitan concern. Functional plans are established in state law as a way Metro
may recommend or require changes in local plans. This Framework Plan uses fiunctional plans as the
identified vehicle for requiring changes in Tocal plans i order to achieve consistence and compliance with
this Framework Plan.

Those functional plans or functional plan provisions containing recommendations for comprehensive
planning by cities and counties may not be final land use decisions. Ifa provision in a functional plan, or
an action implementing a functional plan require changes in an adopted and acknowledged comprehensive
plan, then the adoption of a provision or action will be a final land use decision. Ifa provision in a
functional plan, or Metro action implementing a functional plan require changes in an adopted and
acknowledged comprehensive plan, then that provision or action will be adopted by Metro as a final land
use action required to be consistent with statewide planning goals. In addition, Regional Framework Plan
components will be adopted as functional plans if they contain recommendations or requirements for
changes in comprehensive plans. These functional plans, which are adopted as part of the Regional
Framework Plan, will be submiited along with other parts of the Regional Framework Plan to LCDC for
acknowledgment of their compliance with the statewide planning goals. Because functional plans are the
way Metro recommends or requires local plan changes, most Regional Framework Plan components will
probably be functional plans. Until Regional Framework Plan components are adopted, existing or new
functional plans will continue to recommend or require changes in comprehensive plans.

* Existing Functional Plans. Metro shalt continue to develop, amend and implement, with the assistance
of cities, counties, special districts and the state, statutory-required functional plans for air, water and
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transportation, as directed by ORS 268.390(1) and for land use planning aspects of solid waste
management as mandated by ORS Ch. 459,

* New Functional Plans. New functional plans shall be proposed from one of two sources:

* MPAC may recommend that the Metro Council desi gnate an area or activity of metropolitan
concern for which a functional plan should be prepared; or

* the Metro Council may propose the preparation of a functional plan to designate an area or activity
of metropolitan concern and refer that proposal to MPAC.
The matters required by the Charter to be addressed in the Regional Framework Plan shall constitute
sufficient factual reasons for the development of a functional plan under ORS 268.390. However, the
actual adoption of a functional plan will be subject to the procedures specified above.

Upon the Metro Council adopting factual reasons for the development of a new functional plan, MPAC
shall participate in the preparation of the plan, consistent with these goals and objectives and the reasons
cited by the Metro Council. After preparation of the plan and seeking broad public and local government
consensus, using existing citizen involvement processes established by cities, counties and Metro, MPAC
shall review the plan and make a recommendation to the Metro Council. The Metro Council may act to
resolve conflicts or problems impeding the development of a new functional plan and may complete the
plan if MPAC is unable to complete its review in a timely manner.

The Metro Council shall hold a public hearing on the proposed plan and afterwards shall:

* adopt the proposed functional plan; or

* refer the proposed functional plan to MPAC in order to consider amendments to the proposed pian
prior to adoption; or

* amend and adopt the proposed functional plan; or
* reject the proposed functional plan.

The proposed functional plan shall be adopted by ordinance and shall include findings of consistency with
these goals and objectives.

* Functional Plan Implementation and Conflict Resolution. Adopted functional plans shall be regionally
coordmated policies, facilities and/or approaches to addressing a designated area or activity of
metropolitan concern, to be considered by cities and counties for incorporation in their comprehensive
land use plans. Ifa city or county determines that a functional plan requirement should not or cannot be
incorporated into its comprehensive pian, then Metro shall review any apparent inconsistencies by the
following process:

¢ Metro and affected local governments shall notify each other of apparent or potential
comprehensive plan inconsistencies.

*  After Metro staff review, MPAC shall consult the affected Jurisdictions and attempt to resolve any
apparent or potential inconsistencies.

* MPAC shall conduct a public hearing and make a report to the Metro Council regarding instances
and reasons why a city or county has not adopted changes consistent with requirements in a
regional functional plan.

® The Metro Council shall review the MPAC report and hold a public hearing on any unresolved
issues. The Council may decide to:
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* amend the adopted regional functional plan; or
* initiate proceedings to require a comprehensive plan change; or

¢ find there is no inconsistency between the comprehensive plan(s) and the functional plan.

7.6 Periodic Review of Comprehensive Land Use Plans
At the time of LCDC initiated periodic review for comprehensive land use plans in the region, MPAC:

*  shall assist Metro with the identification of Regional Framework Plan elements, functional plan
provisions or changes in functional plans adopted since the last periodic review for inclusion n periodic
review notices as changes in law; and

* may provide comments during the periodic review of adopted and acknowledged comprehensive plans
on issues of regional concern.

7.7 Implementation Roles
Regional planning and the mmplementation of this Framework Plan shall reco gnize the inter-relationships
between cittes, counties, special districts, Metro, regional agencies and the State and their unique
capabilities and roles.

Role of Cities

* adopt and amend comprehensive plans to conform o functional plans adopted by Metro;

* identify potential areas and activities of metropolitan concern through a broad-based local
discussion;

* cooperatively develop strategies for responding to designated areas and activities of metropolitan
concer ;

* participate in the review and refinement of these goals and objectives.
Role of Counties
* adopt and amend comprehensive plans fo conform to functional plans adopted by Metro;

* identify potential areas and activities of metrepolitan concern through a broad-based local
discussion;

* cooperatively develop strategies for responding to designated arcas and activities of metropolitan
concern;

* participate in the review and refinement of these goals and objectives.
Role of Special Service Districts

*  assist Metro, through a broad-based local discussion, with the identification of areas and activities
of metropolitan concern and the development of strategies to address them, and participate in the
review and refinement of these goals and objectives. Special Service Districts will conduct their
operations in conformance with acknowledged Comprehensive Plans affecting their service
territories

Role of School Districts

* advise Metro regarding the identification of areas and activities of school district concern;

* cooperatively develop strategies for responding to designated areas and activities of school district
concern;



* Dparticipate in the review and refinement of these goals and objectives,
Role of the State of Oregon
*  advise Metro regarding the identification of areas and activities of metropolitan concern;

* cooperatively develop strategies for respondin & to designated areas and activities of metropolitan

and employ state agencies and programs and regulatory bodies to promote and implement these
goals and objectives and the Regional F ramework Plan;

® participate in the review and refinement of these goals and objectives,
Role of Metro
* identify and designate areas and activities of metropolitan concern;

*® provide staff and technica] resources to support the activities of MPAC within the constraints
established by Metro Council;

® serve as a technical resource for cities, counties, schoo! districts and other jurisdictions and
agencies;

issues of metropolitan concern;

® adopt functional plans necessary and appropriate for the implementation of the Regional
Tamework Plan;

* coordinate the efforts of cities, counties, special districts and the state to implement adopted
strategies; and

* adopt and review consistent with the Metrg Charter and amend a Future Vision for the region,
consistent with Objective 9.
7.8 Performance Measures

Metro Council, in consultation with MPAC and the public, will develop performance measures designed
for considering the Regional Framework Plan policies. The term “performance measure” means a

... state of the region report on our Progress toward achieving the objectives. ..

region, jurisdiction, 2040 design type and market area.
Performance Measures for Chapters 2-6 include the following:

1. Vacant land conversion;
2. Housing development, density, rate and price;

3. Job creation;
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Infill and redeveiopment;
Environmentally sensitive lands;
Price of land;

Residential vacancy rates;

Access to open space;

R S - MRV N

Transportation measures,

After concluding which measures are most useful in assessing progress in implementing Metro policies,
the Metro Council has directed these measures to be completed every two years. Corrective actions may be
taken by the Metro Council if they find that anticipated progress is lacking or if Metro goals or policies need
adjustment. By assessing progress or lack of it on a relatively short time frame, it is hoped that if need
arises for adjustments these can be made soon after any problem arises and so that relatively stable
conditions can be maintained.

7.9 Menitoring and Updating

The Regional Framework Plan and all Metro functional plans shall be reviewed every seven years, or at
other times as determined by the Metro Council after consultation with or upon the advice of MPAC. Any
review and amendment process shall involve a broad cross-section of citizen and jurisdictional interests,
and shall involve MPAC consistent with Goal 1: Regional Planning Process. Proposals for amendments
shall receive broad public and local government review prior to final Metro Council action.

* Impact of Amendments. At the time of adoption of amendments to these goals and obiectives, the
Metro Council shall determine whether amendments to adopted Regional Framework Plan, functional
plans or the acknowledged regional UGB are necessary. If amendments to the above are necessary, the
Metro Council shall act on amendments to applicable functional plans. The Council shall request
recommendations from MPAC before taking action, All amendment proposals will include the date
and method through which they may become effective, should they be adopted. Amendments to the
acknowledged regional UGB will be considered under acknowledged UGB amendment procedures
incorpoerated in the Metro Code.

If changes to the Regional Framework Plan or functional plans are adopted, affected cities and counties
shall be informed in writing of those changes which are advisory in nature, those which recommend
changes in comprehensive land use plans and those which require changes in comprehensive plans. This
notice shall specify the effective date of particular amendment provisions.

7.10 Environmental Education

Metro is committed to providing education to the community on the pri
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Regional Framework Plan. In order to maintain the Regional Framework Plan as a living document, it is
necessary for the citizenry of the region to understand the decision making mechanisms, the principles that
guide sound planning and the effect of decisions and changes on the livability of the community.

Environmental education should provide an unbiased information source that does not advocate for one
viewpoint. Environmental education should invite and involve diverse viewpoints and give gveryone
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opportunities to participate in ali aspects of the leaming process. This will ensure that education for the
Regional Framework Plan is enriched by and relevant to all points of view.

Metro shall develop and implement an ongoing partnership with eultural, environmental and educational
organizations to keep abreast of current conditions and maintain the Regional Framework Plan as a
forward-locking document. Such a partnership shall coordinate with local programs for supporting
education that involves citizens in the analysis of critical environmental issues related to regional growth
and environmental quality. The goal of education is to help citizens pain awareness, knowledge and skills
to make connections between the issues of regional growth and the creation of livable communities.

The key objectives of education are to provide citizens with the information needed and the OpportuLity to:

* analyze critical environmental issues related to regional growth;

* understand the effects of their choices on the urban and natural systems used to manage growth,
natural areas and transportation, process waste and provide water and energy:

* engage in decisions which affect the livability of their communities;
* take actions which reflect the region’s plan.
* cooperatively develop strategies with citizens to provide regional environmental education;

* identify cultural, environmental and educational organizations which currently provide education
about issues related to livable communities;

¢ identify sites and facilities that currently and potentially provide education about issues related to
livable communities;

* function as a clearinghouse for educational organizations and facilitate educational partnerships in
the community.
If the goals and policies of the Regional Framework Plan are to be achieved, individuals and communities
must be enabled to challenge and discuss the rural and urban systems and policies responsible for creating
livable communities. '

Background

Goal I of the Regional Urban Growth Goals and Objectives, originally adopted in 1991 and now wholly
incorporated in this document, provides the process for determining regional policies which includes key
participants, roles and procedures to be used.

Citizen involvement in the discussion of issues must be paramount in any public decision, and regional
issues are no different, Although having detailed discussions with each and every of the 1.2 million
residents of the region on any one issue is not practicable, responsibility for determining the general public's
values and interests as well as responding to individual citizen's concerns is one which Metro must take
seriously and continue to find ways to improve. An advisory committee, the Metro Committee for Citizen
Involvement, is the primary resource for determining how best to hear citizen concerns. There are myriad
tools to determine the general public's opinions and values, including newsletters that describe the choices
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related to upcoming public decisions, open houses, presentations to nei ghborhood and citizen participation
organizations, Metro's web page, random surveys and related public opinion measuring instruments.

Methods for hearing individual concerns are the Metro hotline, e-mail, written mailed correspondence to the
Metro Council and its members and testimony at public hearings, When the Metro Council is making a
decision, materials are provided to the Metro Council and any interested parties and included in the public
hearing record. {For example, oral comments recorded on the hotline are transcribed and forwarded to the
Metro Council, as are any written correspondence.)

Implementation of region-wide policies is dependent on actions by the cities, counties and special districts
of the region. Tn order to ensure that local jurisdictions have an opportunity to discuss, debate and
recommend regional policies, two advisory committees have been created, comprised primarily of elected
officials of the region. These two comimittees are the Metro Policy Advisory Committee (MPAC) and the
Joint Policy Advisory Committee (JPACT). MPAC deals primarily with land use issues of regional
significance, while JPACT addresses regional-scale transportation concerns. Prior to making regional land
use or transportation decisions, the Metro Council seeks recommendations from one, or in some cases
both, of these committess. In addition, MPAC and JPACT have technical committees (MTAC and TPAC)
which serve the policy commiitees, providing technical analysis and recommendations as requested. These
technical committees are comprised of the chief planning and transportation staffs from throughout the
region, as well as citizen members and members from various interest EIOUpS.

Analysis

There are two major issues with regard to management of the Regional Framework Plan. These are:
1} coordination of the elements of the Regional Framework Plan and, 2) maintaining the Regional
Framework Plan as a document which continues to address the demands of a changing future.

Coordination and integration of the various elements is an important, yet difficult task. This Regional
Framework Plan addresses many disparate elements, Coordination is pursued by several means. First, by
listing all of the objectives and policies in one document, everyone can see the various elements. Second,
the Growth Concept map illustrates how the various elements - land use, transportation, open space, etc. are
expected to develop or be conserved on the landscape.

However, implementation of the Growth Concept will inevitably result in some conflicts. Economic
theory suggests that it is not possible to maximize for all valyes simultaneously. If all of the goals and
objectives could be expressed in dollars or some other common measurement, then total merit to the Tegion
of a plan could be calculated. However, such a common measure is not available and at least each element,
if not portions of each element are attempts to articulate very different, particular values, such as mobility or
protection of the natural habitat, etc.

What is available is a much more common sense approach, Each element expresses policies and values to
which the region aspires. As implementation of the plan is accomplished by the cities, counties and special
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districts of the region, conflicts between these will inevitably arise. In most cases, these conflicts will be
resolved at the local level, although recurring conflicts or conflicts with region-wide significance may be
addressed by Metro. In either case, the process for such resolution will be a public one. That is, the
conflict will be described, technical information provided, the public wilt have the apportunity to make their
concerns known and then the public's duly elected officials (city or county if at the local level or, after
consultation with local jurisdictions, the Metro Council if at the regional level) will make a decision. While
auy one party may find fault with any one decision, and may appeal a decision to the courts, it is impostant
to remember that in most cases it is impossible to maximize for all values, and the decisions before elected
officials are ones in which conflicting values are expressed. By making these decisions in a public forum
by a public body serving the public, a democratic, though not always quick, decision is made. It is also the
way in which conflicting values can be sorted out.

Another management issue is understanding how the policies are affecting the region and understanding
when changes in conditions in the region may call for changes in the Regional Framework Plan.
Sometimes these "points of divergence" are subtie and only years later is it clear that conditions have
changed. In other cases, major changes in public attitudes, economic conditions or other factors miay be
clearly evident. One way to help understand what is happening is to institute a system of measurements to
gauge the success, or lack thereof, of regional policies. Performance measures can be used to periodically
measure factors relating to growth capacity, housing affordability, open space conservation and other
conditions which are of public concern and for which, in some cases, small changes may signal greater
future problems. These measurements can also help the region assess its value choices and may be a basis

for emphasizing or reducing the priority of any one value compared with another.

Following are the management policies that should be pursued as Metro develops, implements and
monitors compliance with the policies contained in the previous chapters.
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Chapter 8: Implementation

The following tables st each Regional Framework Plan policy, and identify the related implementation
recommendation or requirement. Each Regional Framework Plan policy which is identified as
impiemented by the acknowledged UGR procedures in Metro Code Chapter 3.0 or by an Urban Growth
Management Functional Plan provision is applicable to city and county plans to the extent described in each
of those Appendices of this Plan. Appendix A: Urban Growth Management Functional Plan {Metro Code
Chapter 3.07) and Appendix B: Urban Growth Boundary and Urban Reserve Procedures (Metro Code
3.01) are hereby incorporated by reference into this Regional Framework Plan.

Section 5(2)(e) of the 1992 Metro Charter directs Metro to adopt implementing ordinances in order to
require city and county comprehensive plans and implementing regulations to comply with the Regional
Framework Plan. The implementing ordinances shall be consistent with the provisions of the Charter and
Uregon Law and shall address rules and procedures for enforcing those provisions of this Regional
Framework Plan identified as requirements that are applied directly to cities and counties. Those

requirements are identified as functional plans in this Regional Framework Plan.

Implementation procedures for enforcing those provisions of this Regional Framework Plan which are
identified as functional plans shall be addressed as follows:

1. The effective date section of the ordinance adopting this Plan requires city and county
comprehensive plans and land use regulations to comply with this Plan within two years
after adoption and compliance acknowledgment of this Plag,

2. The Metro Council shall develop provisions in an ordinance for Metro Council
adjudication of and determination of consistency of local comprehensive plans with this
Plan.

3. The effective date section of the ordinance adopting this Plan requires each city and county
within the jurisdiction of Metro to begin making its land use decisions consistent with this
Plan one year after compliance acknowledgment of this Plan by the Land Conservation and
Development Commission until its comprehensive plan has been determined to be
consistent with this Plan.

4. The Metro Council
require changes in local Jand use standards and procedures if the Council determines

changes are necessary to remedy a pattern or practice of decision-making inconsistent with
this Plan.

shall develop provisions in an ordinance allowing the Council to

The provisions of the Urban Growth Management Functional Plan (Metro Code Chapter 3.07) adopted as a
component of this Regional Framework Plan shall be subject to Metro’s adopted implementing ordinances
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as provided in Section 5.(2)(e) of the Metro Charter. However, the requirements of the Functional Plan
shall continue to have force and effect independently of this Framework Plan, and the requirements of the
tunctional plan shall be effective on the dates specified therein, based on Metro’s statutory aunthority in QRS
268.390. After acknowledgment of this Regional Framework Plan, requirements for changes in
comprehensive plans and land use regulations initiated under Metro's statutory and charter authorities shall
be required to be approved as amendments to this Plan in order to become effective.

Policies in this Plan which require development of additional functional plan provisions and other planning
activities using Metro’s limited planning resources shall be subject to the allocation of available funds in
Metro’s normal budget process,

Regional Funding and Fiscal Policy

Purpose

The purpose of this policy is to ensure that regional funding and fiscal factors support and facilitate rather
than undermine and countervail the implementation of the policies of ihe Regional Framework Plan,
especially the policies of the Metro 2040 Growth Concept as set out in Chapter 1 and as detailed in .
Chapters 2 through 7 as well as related functional plans adopted by the Metro Council.

Successful implementation of the Regional Framework Plan and related functional plans will require
significant and targeted expenditure of public dollars to directly address the procedural and substantive
elements of the Plan and related functional plans. Successful implementation also will require careful
attention to how public dollars are procured and allocated within the region. Various federal, state, regional,
and local funding and fiscal decisions not expressly intended to affect the form of development in the
Tegion nonetheless can have substantial effects -- sometimes in the short-run, more often in the long-run.
To address these critical aspects of implementation of the Plan and related functional plans, Regional
Funding and Fiscal Policies should be developed and incorporated into Chapter 8 of the Plan.

Policy

The Metro Council, with the consultation and advice of the Metro Policy Advisory Committee (“MPAC”),
should adopt on or before November 1, 1998, a Regional Funding and Fiscal section to be included in
Chapter 8 (Implementation) of the Regional Framework Plan. In formulating and adopting the Regional
Funding and Fiscal Policies, the following should be considered:

1. General regional funding and fiscal policies which support implementation of the Regional Framework
Plan and related functional plans including but not limited to a policy requiring Metro, in approving or
commenting on the expenditure of regional, state, and federal monies in the metropolitan area, to give
priority to programs, projects, and expendiiures that support implementation of the Regional
Framework Plan and related functiona] plans unless there are compelling reasons to do otherwise;

2. development of a regional systems capital investment plan for the regional systems needed to
implement the Regional Framework Plan and related functional plans;

regular periodic reports comparing the overall raies of property taxes, and business and development
fees and charges assessed in each city and county in the region, the extent of fiscal disparities in the



CRE35

region, and the likely effects of these factors on implementation of the Regional Framework Plan and
related functional plans;

review of pricing of infrastructure and its likely effect on iniplementation of the Regional Framework
Plan and related functional plans; and

regular periodic reports identifying state and federal funding and fiscal statutes, regulations, policies,
programs, and decisions that si gnificantly support or significantly undermine implementation of the
Regional Framework Plan and related functional plans; and

other policies, plans, and actions relating to funding and fiscal factors which the Metro Council, with
the consultation and advice of the MPAC, determines are of metropolitan concern and will support
implementation of the Regional Framework Plan and related functional plans.
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Regional Framework Policy |Implementation Recommendation(s) or Requirements

Tand Use

1.1 Urbau Form

Metro Code Chapter 3.01
3.01.005 UGB Amendment Procedures
3.01.020 Legislative Amendment Criteria
Metro Code Chapter 3.06

1.2 Built Fnvironment

- P

Urban Growth Management Functional Plan
Title 1 Requirements for Housing and Employment:
Section I to 7

Title 2 Regional Parking Policy:

Section 1 to 2

Title 3 Water Quality & Flood Management Conservation:
Section 1 to 7

Title 4 Retail in Employment and Industrial Areas:
Section 1to 3

Title 5 Neighbor Cities and Rura! Reserves:

Section | to 4

Title 6 Regional Accessibility:

Section 1 to 4

Title 7 Affordable Housing:

Section | to 3

Title 8 Compliance Procedures:

Seciion 110 7

1.3 Housing

Metro Code Chapter 303
3.03.010  Authority and Purpose

Urban Growth Management Functional Plan

Title 1 Requirements for Housing and Employment:
Section | to 7

Title 7 Affordable Housing:

Section 1 to 3

fair share plan to be prepared by each jurisdiction,
Metro to monitor supply of affordable housing and land supply

Metro to modify UGB code for preferential UGB expansions for
atfordable housing projects.

3.06.010  Policy & Purpose: Designating Functional Planning Arcas

New requirements with fair share targets for each jurisdiction as well as
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Implementation Method for the
Regional Framework Plan

Framework Policy [Implementation Recommendation(s) or Requirements

Land Use (cont.).~ T fn

1.4 Schools Metrg Facilitation of Coordination - Metro shall create a standing Advisory
{issues to be Committee on School Facility Planning Coordination to advise Metro on
considered in the implementation of Framework Plan School Facilities policies. The Committee

development of the  {shall prepare and implemeit an action plan for:
functional plan)
1. Establishing Local School Facilities Site Planning Committees for school
districts in the Region serving 5,000 or more students. Committees shall include
local schoo! board, local government and local business representatives. The
Committees shall advise their ocal governments on whether local comprehensive
plans provide for adequate school facilities.

Outside the Metro Urban Growth Boundary:
Metro Code Chapter 3.01.012 (11} & 3.01.015(d)
Urban Reserve Plan and coordination with school districts

Inside the Metro Urban Growth Boandary:

Population and Growth Projections - Upon adoption of the Regional Framework
Plan, Metro shall provide to local governments a forecast of population by subarea.
Local governments and school districts shall utilize these population forecasts, or
mutually agreed upon amended population projections, as a basis for their tacilities
planning,

Schools and Parks - Park providers and school districts, in preparing capital
improvement plans and land acquisitions, shall, to the maximum extent feasible,
coordinate their site selections and facility plans with one another. Wherever
feasible, contiguous park/school sites shall be obtained by means of shared
purchase or options, land exchange or other means.

Regional School Site Acquisition Fund - In order to assure that school sites exist
within our communities that encourage walking or biking for elementary and
middle school students and connect to public transit whenever possible for high
school and middie school students, Metro shall establish region-wide school site
acquisition fund using a variety of funding sources, The funds will be distributed
to actual need and utilize specific criteria.

Schools and Urban Desien - In allocating regional and local funds to acquire
school and/or school/park sites, Metro and local governments shall, in part, base
any allocation to sites which reflect regional and local policies for urban design.
School sites that meet more of the following desired criteria may receive greater
funding:

1. Require less land area than standard practice due to multi-story construction,
mixed uses in building and shared use of playing fields with local park providers;

Framework Policy Implementation Recommendation(s) or Requirements

Liand Use (con

Page 164 - REGIONAL, FRAMEWORK PLAN Becember 11, 1997
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1.4 Schools (cont.) 2. Located sufficiently close to concentrations of population in the school’s
attendance area so as to minimize the need for school bus transportation or
private auto transportation;

3. Well connected by the local street system and by established or planned
pedestrian and bicycle ways

4 High school sites that are well served by established or planned transit routes
{need to include a Tri-Met coordination requirernent).

5. Mutti-school district collaborative projects.

Local Government Connection

1. Large-scale development or redevelopment in locat jurisdictions shall include
discussions with the local school district to ensure that sufficient schools are
provided for the children generated by such development or redevelopment,

2. Whenever possible, local Jurisdictions shall prioritize development
applications and streamline processes for public agencies, including schools, to
assure that public needs are met without jeopardizing oppertunities for citizen
input or oversight for health and safety or environmental protection.

3. Whenever possible, local Jurisdictions shall partner (including funding) with
school districts to jointly use school sites for the public good (such as combined
libraries, parks, connections with local services such as police, neighborhood
centers, sentor centers, etc, }

4. In order to help assure {raasportation connections with pubiic buildings, local
governments shall prioritize their transportation spending to assure bicycle and
pedestrian connections are provided and the local road and land use plans
encourage Tri-Met service (Metro shall recognize these efforts as it allocates
federal transportation dollars.)

5. As a part of compliance with the Urban Growth Management Functional
Planning effort, local jurisdictions shall engage local school districts and inform
them of any density increases which may affect school populations.

6. Local governments and school districts shall review codes related to the
construction of schools.

Performance Measures - Metro, after consultation with the school districts, shall
establish performance measures related to these school policies which shall help
determine whether or not we are meeting state goals. Such measures may
include number of elementary and middle school children who walk or bike to
school, number of high school students who take public transit and amount of
land used for new schools.

Page 165 - REGIONAI, FRAMEWORK PLAN December 11, 1997
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Regional Framework Policy

Land Use:(cont.) = S Sh ey

1.5 Economic Opportunity Urban Growth Management Functional Plan

Title 1 Requirements for Housing and Employment:
Section 5 to 7

Title 4 Retail in Employment and Industrial Areas:
Section 1 to 3

Implementation Recommendation(s) or Requirements

1.6 Urban Vitality Urban Grth'Mané;gement Functional Plan

Title 1 Requirements for Housing and Employment:
Section [ to 7

L.7 Growth Management Metro Code Chapter 3.01
3.01.005 UGB Amendment Procedures

3.01.020 Legislative Amendment Criteria

Metro Code Chapter 3.06
3.06.010  Policy & Purpose: Designating Functional
Planning Areas

Urban Growth Management Functional Plan
Title 1 to 7

Page 166 - REGIONAL FRAMEWORK PLAN December 11, 1997
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Regional Framework Policy

Impiementation Recommendation(s) or Requirements

Land Use (cant,

1.8 Urban/Rurél Transition

™

1.9

Leveloped Urban Land

111 Urban Des1gn

1.10 Urban Growth Boundary

Metro Code éhapter 301

Metro Code Chapter 3.06
306,010
Planning Areas

Title 5

Section 1 to 4

3.01.005 UGB Amendment Procedures
3.0L.020 Legislative Amendment Crltena

Urban Growth Management Functional Plag
Neighbor Cities and Rura] Reserves:

Policy & Purpose: Designating Functional

Metro Code Chapter 3.0

Metro Code Chapter 3.06

Planning Areas

Title [ to 7

Metro Code Chapter 3.01

Section | to 3
Title 6
Section 1 to 3

3.01.005 UGB Amendment Procedures
3.01.020 Legislative Amendment Criteria

Urban Growth Management Functional Plan

3.01.005 UGB Amendment Procedures
3.01.020 Legislative Amendment Criteria

It S
Urban Growth Management Functional Plan
Title Requirements for Housing and Employment;

Regional Accessibility:

3.06.010  Policy & Purpose: Designating Functmnal
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Regional Framework Policy

Implemen

tation Recommendation(s) or Requirements

Land Use (con

112 Neighbor Cities [ Tide 3

Net ghbor Cities and Rﬁral Reserves:
Section 1 to 4 and
Signed Intergovernmental Agreements

iy

113 Prdtééﬁoﬂ& Agnculﬁne

and Forest Resource Lands 3.01.005

T.14 Growth Concept
Title 1

Title 4
Title 5
Title 6

Title 7

A .Urubén érowth Management Functional Plan

Metro Code Chapter 3.01

UGB Amendment Procedures

3.01.020 Legislative Amendment Criteria

Requirements for Housing and Employment;
Section | to 7
Regional Parking Policy:
Section 1 to 2
Water Quality and Flood Management
Section 1to 7
Retail in Employment and Industrial Areas:
Section 1 to 3
Neighbor Cities and Rural Reserves:
Section 1 to 4
Regional Accessibility:
Section 1 to 4
Affordable Housing:
Section 1 to 3
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Regional Framework Policy Implementation Recommendation(s} or Requirements

New - To he deve}oped as paﬁ of 1998 Regional Transportatiﬁn Plan

2.1 Intergovernmental
Ceordination

Urban Growth Management Functiona} Plan
Title 5 Neighbor Cities and Rural Reserves;
Section 3

2.2 Consistehcy between Land Use New - To Be developed as part of 1998 Réglonal Transportation Plag

and Transportation Planning

Urban Growth Management Functional Plan
Title 6 Regional Accessibifity:
Section 1 to 4

2.3 Public Involvement

New - To be developed as part of update to Transportation P]a.m"lmg Public

Involvement Policy

Metro Code Chapter 2,12
2.12.010  Office of Citizen Involvement: Creation and Purpose

15

2.4 System Objectives New - To be develoﬁéd as part of 1998 Regional Transporfatlon Plan

2.5 Transportation Finance

2.6 Urban Form New - To be developed as pért 'of 1998 Regional Transportation Plan |

Urban Growth Management Functional Plan
Title 6 Regional Accessibiiity:
Section [ to 4

Regionai Framework Policy Implementation Recommendation(s) or Requirements
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d as part of 1998 Regional Transportation Plan

New - To be develope

2.8 Transportation Education

New - To be develéped .as part 0?1998 Regional Transportation Plan

29 Barrier-Free Transportation

2.10 Transportation Balance

211 Strect Design

2.13 Pubiic Transportation"

New - To be developed as part of 1998 Regiona! Transportation Plan

Title 6

2.12 Motor Vehicle Transportation [New - To be developed as part of 1998 Regional Transportation Plan

New - To be developed as part of 1998 Regionat ;rénsportatlon Plan

New - To be developed as part of 1998 Regionat Transportation Plan

New - To be developed as pért ofulw998 Regional Transportation Plan

Urban Growth Management Functional Plan

Regional Accessibility:
Section 1 to 3

New - To be developed‘as pért of 1998 Regional Transportation Plan

Implementation Recommendation(s) or Requirements
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2.15 Bicycle Transportation

New - To be developed as part of 1998 Regional Transportation Plan

s

2.16 Freight Movement

CRS3E

New - To be developed as part of 1998 Regional Transf:értation Plan

2.17 Parkmg. Management

2.18 Transportation Demand
Management

2.19 Transportation System
Management

R

.20

2.21 Adequacy of Transportation
Facilities

ight*of‘-Way pportumtles

New - To be developed as part of 1998 Regional Transportation Plan

Urban Growth Management Function

Title 2 Regional Parking Policy:

Section 1 to 2

B fis 5
as part of 1998 Regional Transportation Plan

Urban Growth Management Functional Plan

Title 6

Regional Accessibility:
Section 4.A,

New - Té be developed as part of 1998 Regional Transportation Plan

New - To be developed as part of IQQSVR.eg]onal Transportation Plan

New - To b'emdeveloped as part of 1998 Regional Transportation Plan

Regional Framework Policy

Implementation Recommendation(s) or Requirements
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2.22 Urban to Urban Travel
on Rurzal Routes

New - To be developed as part of 1998 Regional Transportation Plan

CAS35

.2.23 Recreational Travel and
Tourism

New - To be .develcp.ed as part of 1998 Regional Transportation PIan .

2.24 Natural Environment

. Nev.v - To be developed as part of 1998 Regional Transportation Plan

2.25 Water Quality

Urban Growth Management Functional Plan
Title 3 Water Quality and Flood Management

Section 1 to 4

2.26 Clean Air

2.27 Energy Efficiency

2.28 Motor Vehicle Leve
Service

i of

New - To be developed as part of 1998 Régxonal Transportation Plan

New - To be developed as part of 1998 Regional Transportation Plan

Urban Growth Management Functional Plan
Title 6 Regional Accessibility:

Section 4.B.

New —“To be developed as part of 1998 Regional Transportation Plan

Regional Framework Policy

Implementation Recommendation(s) or Requirements
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2.29 Transit Level of Service New - To be de'veloped as part of 1998 Regional Transportation Plan

2.30 Local Street C.onne.c'twity New - To be developed as .parf of 1998 Regionél Transportation Plan

Urban Growth Management Functional Plan
Title 6 Regional Accessibility:
Section 3

Page 173 - REGIONAL FRAMEWORK PLAN December 11, 1997
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Regional Framework Policy

Implementation Recommendation(s) or Requirements

Pk 300 Open Spaces

3.1 Inventory of Park Facilitics
and Inventory of Regionally
Significant Parks, Natural Areas,
Open Spaces, Trails and
Greenways

{(to be é’eveloped; refer to Appendix H)
Draft of Implementation Measures to be Revised through
Discussions with Greenspaces Technical Advisory
Committee,

3.2 Protection of Regionally
Significant Parks, Natural Areas,
Open Spaces, Trails and
Greenways

. fto .b.e' developed; refer to Appendix H)

Owned Portion of the Regional
System of Parks, Natural Areas,
Open Spaces, Trails and
Greenways

3.4 Protecﬁon, Establishment and

Management of a Regional Trails
System

35 Prowsmn of Community and

Neighborhood Parks, Open Spaces,
Natural Areas, Trails and
Recreation Programs

3.6 Parﬁmpation of Citizens in
Environmental Education, Planning,
Stewardship Activities and
Recreational Services

(to be developed; refer to Appendix H)

(to be developed; refer to Appendix H)

(to be developed; refer to Appendix H)

Page 174 - REGIONAL FRAMEWORK PLAN
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Regional Framework Policy

Implementation Recommendation(s) or Requirements

Water Management

L AN :mpfementar:on methods to be

4,1 Generai Pblicy Direction

Urban Growth Manaoemenf Functlonai Plan

Title3  Water Quality & Flood Management Conservation:
Section 1 to 4

Regional Water Supply Plan

Chapter XII ~ Recommended Final Plag Concept and
Implementation Actions

fo ba.developed

4.2 Process

Regwnal Water Supply Plan
Chapter XII  Recommended Final Plan Concept and

Implementation Actions

43 Efficiont Use of Wanes

4.4 Water Supply Shorfagéé

15 fmﬁzicts of Catastrophic Events

4.6 Water Quality

Title 3 Water Quahty &F lood Management Conservation:
Section 1 to 4
Regional Water Supply Plan

Chapter XII  Table XII - |

Regional Water Supply Plan
Chapter XII  Table XII - {

Water Quality & Flood Management Conservation:
Section 1 to 4

Regtonal Water Supply Plan

Chapter XIT ~ Table XII - |

p. 257,269-271, and 275

Title 3

egional Water Supply Plan

Chapter XII ~ Table XII - |
P 256_

4.8 Environmenta] Stewardshxp

Reglonal Water Supply Plan
Chapter XII  Table XII - |
p. 257

Page 175 - REGIONAL FRAMEWORK PLAN
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Regional Framework Policy

Al implementatio

Implementation Recommendation(s) or Requirements

Water Management (cont)
4.9 Growth and Land Use
Planning

. Urban Grox\;fh:Manageméﬁ% Fuﬁ;:}ional Plan

Title3  Water Quality & Flood Management Conservation:

Section | to 4

Regional Water Supply Plan

410 Flexibiliy 10 Deal with
Future Uncertainty

Urban Growth Ménagéfne;it Functlonal Plan
Title3  Water Quality & Flood Management Conservation:
Section 1 to 4

Regional Water Supply Plan

to

311 Ease of hhpi‘ementatmn

Regional Water Supply Plan

4.12 Operation Flexibility

onal Water Supply Plan

cgi

4.13 Overal] Watershed
Management

4.14 Water Que‘ihi:}:(}oals

r Management

Urban Growth Méﬂégement Functional Plan
Title3  Water Quality & Flood Management Conservation:
Section | to 4

Regional Water Supply Plan
Chapter XII  Table XII - 1
p- 257

4.16 Urban Planning and
Natural Systems

Urban Growth Mana gement F ﬁnctlonal Pan
Title3  Water Quality & Flood Management Conservation:
Section ! to 4
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Regional Framework Policy Implementation Recommendation(s) or Requirements

Water Manag'emen't (éq_x_xt:._)_g All implementat iethod,

eloped; s

Title 3

4.17 Water Qﬁality P%otéctfon — Urban Gfd\%rﬂiMainagenﬁé:nt Functional Plan

Regional Water Supply Plan

Water Quality & Flood Management Conservation:
Section | to 4

to be developed)

478 Fish and Wilth e Habiai
Conservation Area Title 3

Urban Growth Ménagement Functional Plan

Water Quality & Flood Management Conservation:
Section 5

Page 177 - REGIONAL FRAMEWORK PLAN
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Regional Framewerk Policy Implementation Recommendation {s) or Requirements

3.1 Earthquake Hazard
Mitigation Measures

Refer to Appendix J.

! R e :
5.2 Flood Hazard Mitig To be developed. Refer to Appendix J.

Measures

= L e S =
5.3 Landslide Hazard To be developed. Refer to Appendix J.
Mitigation Measures

To é;«elopd.

E

5.5 Wildland-Urban Interface To be developed.
Fire Mitigation Measures

5.6 Scverc Weather Hazard Tobe develop,
Mitigation Measures

5.7 Biological Hazard To be developed.
Mitigation Measures

5.8 Other Hazard Mitigation | To be developed
Measures

5.9 Natural Disaster espns To be deeloped. Refer to Appendix J.
Coordination




Regional Framework Policy

Imiplementation Recommendation(s) or Requirements

(o be developed)
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Regional Framework Policy Implementation Recommendation(s) or Requirements

Environmental Education ~ - |
Pending ' '

(to be developed)

Page 180 - REGIONAL FRAMEWORK PLAN December 11, 1697
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Regional Framework Policy
Funding & Fiseal Strategy
Pending

Implementation Recommendation(s) or Requirements

(to be developed

Page 181 - REGIONAL FRAMEWORK PLAN December 11, 1997
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Regional Framework Policy

Implementation Recommendation(s) or Requirements

Management.

71 'C'itizen Participationn

Metro Cocie éhaptér 2.. 2
2.12.010 Office of Citizen Involvement:
Creation and Purpose

7.2 Metro Pohcy Advigory
Committee

see Metro Charter

7.3 Applicability of Regional
Framework Plan Policies

bursuant to Oregon Revised Statute 26%.3 801

7.5 Functional Plang

7.6 Periodic Review of

7.7 Implementation Roles

7.8 Performance Measures

7.9 Momtoﬁng and fjpdatmg

7.4 Urban Growth Boundary Plan

Comprehensive Land Use Patterns  |3.01 005 UGB Amendment Procedures

Metro Code Chapter 3.01
3.01.005 UGB Amendment Procedures
3.01.020 Legislative Amendment Criteria

Metro Code Chapter 3.06
3.06.010  Policy & Purpose: Designating Functional
Planning Areas

see Metro Charter

Metro Code Chapter 3.01

3.01.020 Tegislative Amendment Criteria

bR

Urban Growth Manaéément Functional Plan

Title © Performance Measures:

Section 1 to 2

as stated in the Regional Framework Plan

Page 182 - REGIONAL FRAMEWORK PLAN
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PORTLAND METRO 2040 GROWTH CONCEPT

The residents of this region have consistently said that the natural beauty here and the
comfortable feel of cur communities are important to them. One of the most effective ways to
protect these assets is by pianning for the future, That's exactly the focus of the 2040 Growth
Concept, our region’s strategy for managing growth. What does 2040 mean? [t comes from
the idea of planning 50 years ahead - starting from the year 1990,

Policies in the 2040 Growth Concept encourage

e afficient use of land

* protection of farmland and naturat areas
* 2 balanced transportation system

s 3 healthy economy '

e diverse housing options,

Summary

The 2040 Growth Concept is a plan for the future. It includes land-use and transportation
policies that will allow the Portland metropolitan area cities and counties to manage growth,
protect natural resources and make improvements to facilities and infrastructure while
rmaintaining the region's quality of life.

Adopted by Metro in 1995 with the unanimous endorsement of local government partners, the
Growth Concept is designed to accommodate approximately 720,000 additional residents and
350,000 additional jobs in this region. The total population served within this concept is
approximately 1.8 million residents within the Metro houndary.

State law requires every city and county in Oregon to have a long-range growth ptan that
includes using urban {and wisely, setting urban growth houndaries, and protecting natural
resources. An urban growth boundary (IJGB) marks the separation between rural and urban
land and defines land that can support urban services such as roads, sewers, and water iines.
Keeping development inside the boundary protects farm and forast lands from sprawl,

Mixed-Use Centers

Mixed-use urban centers inside the urban growth boundary are one key to the 2040 Growth
Concept. These are higher density centers of empioyment and housing that are well served by
transit to form compact areas of retail, cultural and recreational activities in a pedestrian-
friendly environment. Mixed-use centers provide efficient access to goods and services,
enhance multi-modal transportation and create vital, attractive neighborhoods and
communities.

The Growth Concept uses interrefated types of centers:

» The central city is the largest market area, the region's employment and cuitural hub.
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* Regional centers serve large market areas outside the central city, connected to it by
high capacity transit and highways.

°*  Smualler town centers with locai shopping and empioyment @pportunities within a local
market area connect to each regional center by road and transit.

Planning for all of these centers will seek a balance between jobs, housing and unique blends
of urban amenities so that more transportation trips are fikely to remain focal and become
more multi-moda).

Open Spaces

boundary, are reflected in the Growth Concept. Open Spaces, including important natural

accommodate housing and employment. Green areas an the Growth Concept Map may be

designated ag regional open space. That would remove these lands from the inventory of

urban land availabie for development. Rural reserves, already designated for farms, forestry,

natural areas or rurai-residentiaf Use, wouid remain and be further protected from
_development pressures,

The Concept Map shows some transportation facilities to iflustrate New concepts, such as
green corridors, and how land-use areas, such as centers, may be served. Neither the current
regional system nor firal alignment cheices for future facilities are intended to be represented
on the map. '

Implementation

intended tc be a compact urban form for the region coordinated with nearby cities to retain
the region's sense of place.
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allow jurisdictions the flexibility to adopt a mix of characteristics consistent with each locality
and the overall Growth Concept.

For more information, call Land-use Planning at (503) 797-1839, fax (503} 797-1911 or send
e-mail to 2040@metro-region.org.
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The Portland Regional Framework Plan contains the policies that will direct our
region's future growth.

The resuit of years of work with citizens and governments of this regicn, the plan provides
specific guidelines that city and county governments will use to create and preserve livable
communities.

Creating a livable future

If you've lived in the metropolitan area for very lang, you know it's a special place. While other
urban areas have sprawled, our region has managed urban develcpment so that communities
near our central city have not suffered from abandonment and decline. In the last decade, we
have funded an ambitious program to maintain, restore and acquire public open spaces, and
we are witnessing healthy economies in communities all over the region.

Redevelopment of existing buildings and new development of underutitized land account for
about one-third of new development, and mass transit use is incressing at a faster rate than
auto use. Things look different here because of our commitment to statewide and regional
planning since the late 1960s. The 2040 Regional Framework Plan is intended to extend that
legacy into the next century in constructive and inventive ways.

As additional people move into the urban area, the challenge is clear: we must continue our
cocperative and participatory approach to growth management if we are to preserve our
quality of life. We must approach the issues accompanying growth - traffic congestion,
vanishing open space, speculative pressure on rural farm lands, rising housing costs,
diminishing environmental quality, demands on infrastructure such as schools, water and
sewer treatment plants and vulnerability to natural hazards - within a common framework.
Making the connections between these issues will enhance our ability to manage urban growth
successfully and ensure a livable future.

A mandate for integrated regional planning

The Metro Charter, approved by two-thirds of the voters in November 1992, establishes
growth management as Metro's primary task and requires that a Regional Framework Plan be
adopted by Dec. 31, 1997, The charter mandates that the plan address the following:

* management and amendment of the urban growth boundary

e protection of lands outside the urban growth boundary for natural resource use and
conservation, future urban expansion or other uses

s urban design and settlement patterns

* housing densities

s transportation and mass transit systems

» parks, open spaces and recreational facilities

* water sources and storage

= coordination with Clark County, Washington
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* planning responsibilities mandated by state law
* other issues of metropolitan concern.

Adopted on December 11, 1997, the Regional Framework Plan brings together these elements
and the contents of previous regional policies to create an integrated framework and to ensure
a coordinated, consistent approach. While technically a new document, the Regional
Framework Plan incorporates goals, objectives and policies established in existing documents,
inciuding the Regicnai Urban Growth Goals and Objectives, the Greenspaces Master Pian, the
2040 Growth Concept and the Regional Transportation Plan.

For more information, call Land-use Pianning at (503) 797-1839, fax (503} 797-1911 or send
e-mail to 2040@metro-region.orq.
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Attachment 4:

Induced Demand and Regional Transportation Models:

Summary of Recent Studies and
Application to Evaluate a Regional Transportation Planning Model

Norm Marshall, Smart Mobility, Inc.
Prepared for Environmental Defense
1875 Connecticut Ave NW
Washington, DC

July 2002

Transportation investments and policies have many impacts and these are offen

' y i H PR R, i, P wrn v g A Tomrr + PR
examined using regional transportation planning models. Among the key impacts is

induced traffic, which can have a profound impact on air poliution, congestion, and
transportation system performance. This paper summarizes recent studies of induced
traffic and shows how induced traffic can be measured in a regional travel models to
evaluate their adequacy to evaluate the likely future performance of regional

transportation systems under different investment and policy scenarios.

DeCorla-Souza and Cohen define “induced demand” as an: “increase in daily vehicle
miles of travel (VMT), with reference to a specific geographic context, resulting from
expansion of highway capacity.”' This definition includes both short-term effects and
long-term effects. The short-term effects include more trips, longer trips, more auto
trips, and auto trips with lower occupancies. The long-term effects follow land use
changes caused by expanded roadway capacity.

Over the past several years, a series of national studies have been published
quantifying the induced travel effect. The measure used in most studies is elasticity, a
basic concept of economics. When the supply of a good or service increases, its price
drops. When the price drops, consumption of the product increases. For the majority
of Americans, the incremental cost of operating cars is low enough that the perceived
cost is primarily travel time. An increase in lane miles of road capacity (supply)
causes a near-term decrease in travel time (price), which in tum leads to an increase
in vehicle miles traveled {consumption).

Elasticity is calculated as the ratio of the change in consumption divided by the
change in supply. For example, if a 10 percent increase in vehicle miles traveled is
caused by a 10 percent increase in lane miles, the elasticity is:

*. DeCora-Souza, P. and H. Cohen, Accounting for Induced Travel in Evaluation of Metropoiitan Highway
Expansion. TRB 77" Annual Meeting Preprint CD-ROM, TRB, Naticnal Research Council, Washington D.C,,
January 1998.
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10 percent / 10 percent = 1.0.

Alternatively, if a 5 percent increase in vehicle miles traveled is caused by a 10
percent increase in lane miles, the elasticity is:

5 percent / 10 percent = 0.5.

Research findings from five studies presented at recent Transportation Research
Board Annual Meetings are directly comparable and are summarized in Table 7.

Table 7: Long-Term Regional Elasticity of Vehicle Miles Traveled to Lane Miles

Study Long-tem regional elasticity
Hansen ®® 09
Noland * 07-10
Futton et. al.” 05-038
Noland and Cowari® 0.904
Marshall’ 0.76 arterials, 0.85 highways
Average of five studies (highways) 0.83

Analysis of Regional Travel Model Sensitivity to Induced Traffic. To illustrate
how regional travel model performance in measuring induced traffic can be

evaluated, we examine the model used in 2001 by the Baltimore Metropolitan
Council and compare it to a similar regional sketch model developed in early 2002 for
the Vision 2030 initiative in Baltimore.

To determine the sensitivity of the BMC model to induced travel demand effects, two
separate model runs were performed using the BMC regional travel demand model.
First, the model was run using the BMC 2025 land use scenario and the 1996
highway network. The model was then run again using the BMC 2025 land use
scenario with the 2025 highway network. By using the same land use inputs, we can

% Hansen, M. The Traffic Inducement Effect: lts Meaning and Measurement. In Transportation Research Circular
Number 481 {Summary of Panel Session at 1997 Annual Meeting of the Transportation Research Board: Highway
Capachy Expansion and Induced Travel — Evidence and Implications. TRB, National Research Council,
Washington D.C., February 1998, pp. 7-15.

® Hansen, M. and Y. Huang. Road Supply in Californta. Transportation Research A, Vol. 31, No. 3, 1997, pp. 205-
218.

* Notand, R. Relationships Between Highway Capacity and Induced Yehicle Travel. TRE 78" Annual Meeting
Preprint CD-ROM, TRB, Naticnal Research Council, Washington D.C., January 1999.

® Fulton, Lewis M., Daniel J. Meszier, Fobert B. Noland, and John V. Thomas. Statistical Analysis of Induced
Travel Eftects in the U.S. Mid-Atlantic Region. TRB 79" Annual Meeting Preprint CD-ROM, TRB, National
Rasearch Coungil, Washington D.C., January 2000.

® Notand, Robert B. Willam A. Cowart. Analysis of Metropolitan Highway Capacity and the Growth in Vehicie Miles
of Travel. RB 79" Annual Meeting Preprint CD-ROM, TRB, National Research Council, Washington D.C., January
2000.

7 Marshall, Norman L. Evidence of Induced Demand in the Texas Transportation institute's Urban Roadway
Congestion Study Data Set. TRB 78" Annual Maeting Preprint CO-ROM, TRB, National Research Council,
Washington D.C., January 2000,
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determine the effect of the transportation capacity improvements in the 2025 highway
network. Table 8 contains the results of the two BMC mode! runs.

To determine the sensitivity of the sketch model to induced demand effects, two
separate model runs were again performed this time using the sketch travel demand
model. First, the model was run using the 2030 land use inputs developed for the
Vision 2030 Highway scenario and the 1996 highway network. The model was then
run again using the 2030 Highway land use scenario with the 2025 highway network.
Table 9 contains the results of the two sketch model runs.

Table 8: Induced Demand Sensitivity of the BMC Modei

Vehicle Miles of Travel Lane Miles
(VMT) (LM)
2025 BMC land use o
with 1996 network 19,323,453 8,514
2025 BMC land use
with 20025 network 19,469,459 9,283
% Change 0.76% 9.03%
% Change VMT / % Change A "o
LM U.Uo
Table 9: Induced Demand Sensitivity of the Sketch Model
- Vehicle Miles of Travel Lane Miles
(VMT) (LM)
2030 Highway Scenario ’
land use with 1996 network 18,757,041 8,514
2030 Highway Scenario
Jand use with 2025 network 19,306,043 9,283
% Change 2.93% 9.03%
% Change VMT / % Change
LM 0.32

The elasticity of vehicle miles of travel with respect to lane miles for the BMC model
is only 0.08. The elasticity of vehicle miles of travel with respect to lane miles for the
improved sketch model is 0.32. Although the sketch model does not capture induced
demand to the same degree as the published research, the sketch model gives a much
more realistic induced travel demand response than does the BMC travel demand
model.
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This is important that induced demand is properly accounted within the Vision 2030
process, so that the benefits of new roadways are not overestimated. This is also
critical in roadway planning, and in estimating air emissions.

For further information, see, Smart Mobility, Inc., Baltimore Vision 2030: Sketch Travel
Demand Model Adapted from the Baltimore Metropolitan Council Regional Travel
Model, Baltimore Regional Partnership, Baltimore, Maryland, April 2002.
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Envision Utah

Salt Lake City Region, Utah

Download the project book here:
PCs: 14 MB zipped .pdf file
Macs: emait us for a pdf file

Both require Acrobat Reader

E A Stralegy for Efficient and

' Sustainable Growth. The Envision
ttah process culminated in the
development of a Quality Growth
Strategy (QGS) for the region that
included a toolbox of strategies and
policies as well as a preferred
development scenario. The composiie
QGS {at left) was modeled for its

H : i oy fidy
impacts on fand use, air quality,

transportation irifrastructure and other-
factors. The composite QGS represents
a compilation of separate "advocacy
layers” {(below) which together form a
complete Quality Growth Strategy.

click on image to enlargs {1 MB)

The Greater Wasatch Area in Utah is a region known for its scenic beauty, farmily-oriented
residents, and strong sense of community. Residents cherish their high quality of life and
hope that future generations can succeed in the region as they have. However, recent focus
on projected growth for the region has highlighted the challenges of maintaining the region's
assets in the wake of increasing population and development pressure. Projections show
the region growing from 1.6 million residents to more than 2.2 million by 2020 and more
than 5 million by 2050. Use of highway infrastructure is expected to increase at an even

faster pace, and emissions of harmful pollutants are expected to exceed federal air quality
standards.

The Envision Utah project arose out of an effort to educate the public about the issues and
consequences asscciated with this growth and to begin thinking about ways to
accommodate growth and maintain the quality of life that today's residents value and enjoy.
Guided by a comprehensive study of the values of local residents, the project utilized an
extensive public workshop process to develop regional growth strategies and a series of
alternative development and infrastructure scenarios for the Salt Lake region.

file.//CAWINDOWS\TEMP\Envision Utah.htm 9/24/02
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Some of the Advocacy Layers that make up the Quality Growth
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Strategy:
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incorporating input and
information gained from
more than 75 regional
and local workshops,
the first phase of the
two-year Envision Utah
process ended in the
release of four regional
growth scenarios. The
alternative scenarios
were created 1o
iflustrate the spectrum
of ways by which the
region could develop,
and the varying
consaquences of
different growth and
development practices.
The scenarios rangs
from a low-density
alternative consisting of
predominantly auto-
oriented development
types {left) to a transit-
oriented, higher-density
alternative with more
compact growth and
higher lavels of infill and
redevelopment {right). A
baseline scenario,

9/24/02
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maps lo distribute population
across the region using a
combination of development
lypes, ranging from walkable and
fransit-friendly downtown, village,
and town types, o more
fraditional residential and large-iot
subdivisions, industrial/office
parks, and suburban activity
centers, Each icon, while
occupying the same amount of
space on the maps, consisted of
varying levels of population and
employment. Each group put
together their own combination of
walkable and non-walkable icons
to meet the population
requirements for the region.

Bl | Workshop groups worked on
|
f
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representing how the
region would develop
given current growth
patierns, was included
as a comparison.

Gray represents already
urbanized areas; purple
represents new
deveiopment,

&,

Infrastruciure Costs by Development
Scanario

Land Consumption by Development Sc
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CASIS
A sophisticated land-use transportation model analyzed the scenarios for their consequences
on a variety of factors, including land consumption, housing cost, air qualily, and impacts oni t
and other infrastruciure.
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CENTER FOR DEMOCRATIC RENEWAL * DEKALB ECONOMIC OPPORTUNITY
AUTHORITY * ENVIRONMENTAL DEFENSE * FULTON/ATLANTA COMMUNITY

ECONOMIC AND SOCIAL JUSTICE * SOUTHWEST ATLANTA COMMUNITY
ROUNDTABLE

April 25, 2002

Ms. Gloria Shepherd

Director, Office of Human Environment
Federal Highway Administration
HEPH-1, 400 7" Street SW

Washington DC 20590

RE: Comments on Transporiation Renefits and Burdens in the Atlanta Region,
March 2002 Draft Report

Dear Ms. Shepherd:

The undersigned members of the Review Panel for the Atlanta Transportation Benefits and
Burdens Study have reviewed the study’s March 2002 draft report, distributed to us the
week of April 8. We join in recommending the following changes to the draft report, as
well as more detailed comments that are contained as Attachment A:

Discuss Legal Requirements to Consider Benefits and Burdens. This report was
developed in response to issues raised with the U.S. DOT Secretary about compliance of
the Atlanta region with Title VI of the Civil Rights Act. To provide a context for the
report and its recommendations, the document should inchide a discussion of Title VI,
environmental justice executive orders, and recent US DOT planning guidance as they
pertain to metropolitan transportation planning. A key purpose of this study is to identify
gaps in data and analysis systems and steps that can be taken to close these gaps to assure
effective implementation of these laws in Atlanta. The study should present this
information in ways that might aid consideration of these issues in other metropolitan areas
and the formation of national policies supporting progress on these matters,

Offer Substantive Findings and Specific Recommendations for Action by Agencies.
The draft report offers some useful substantive findings about the need for better data
collection and analysis. These should be strengthened and used to support
recommendations for actions by Atlanta agencies to assure better Title VI compliance.
U.S. DOT should monitor progress in improving analysis and in reducing disparate
impacts through the planning certification process and in considering state and regional
transportation plan and program approvals. Areas of concern include adequacy of MPO
data collection, data analysis, data integration, transportation network and analysis zone
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coding, peak and off-peak transit service representation in transportation models, land
activity and zoning data, non-work trave] behavior, and consideration of pedestrian
environment factors. Improvements to these are needed to assure timely evaluation of
accessibility of protected populations to jobs and public facilities, including education and
health services, grocery stores, places of worship, and other opportunities. Improved
analysis of these factors should be required in the next Atlanta regional transportation plan
and program, along with tnitiatives that assure timely progress to provide equal access for
all to jobs and public facilities, without undue time and cost burdens, including for those
without cars.

Include Existing Documentation of Transportation Benefits and Burdens for Access to
Jobs and Pedestrian Accidents. The report should include the recent ARC analysis
showing the percentage of regional employment reachable by transit by income group
2000-2025. This shows that the share of Jobs accessible to people without cars will decline
from year 2000 levels under the adopted regional transportation plan and not get back to
2000 levels until after 2015. This has important implications for why the analysis of
benefits and burdens must be further enhanced for the next regional transportation plan and
program. It should also include data showing that in Atlanta, Latinos had pedesirian
fatality rates six times that of whites (Centers for Disease Control, "Morbidity and
Mortality Report." Atlanta, Georgia, July 23, 1999).

Consider Transit Load Factors and MARTA Service Quality Data. Transit load factors
lie at the heart of the landmark Bus Riders Union vs. MTA Los Angeles Title VI settlement
concerning bus overcrowding. The report should draw appropriate inferences from
available MARTA Service Quality Surveys and recommend how these surveys might be
improved to support Title VI analysis.

Document Data on Proximity of Populations to Mobile Sources. Recent research has
shown a significant increase in cancer risk for those living close to high traffic volume
freeways compared to others. This suggests there is a disparate burden to be considered,
but the discussion in the report dismisses this with vague assertions about “when
controlled for geography or distance from the CBD...much of the differences in effect
disappear.” But the report provides very little data and no description of the analysis or
statistics. These and other data sets developed through the study should be made public to
us on CD-ROM.

Recommend Action to Improve Analysis of Travel Costs. The report lacks data,
descriptions of analysis methods, and information about what approaches have been used
elsewhere that could be used in Atlanta to evaluate transportation user costs. The report
should include recommendations for specific actions to assure better data collection and
analysis of non-work travel and travel costs as a part of demonstrating Title VI
compliance. It should promote the use of econometric data and Bureau of Economic
Analysis U.S. Commerce Department county-level data to evaluate household travel costs.
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Recommend Action to Improve Transportation Investment Data. The transportation
investment data discussion lacks content and provides no data. US DOT should
recommend new guidance and regulations to require state and local agencies to report exact
locations of projects to better track spending and its effects, and analysis of who uses the
transportation facilities and services that are provided. These elements were promised but
not delivered in this study.

Conclusions. We are disappointed that the study has not more fully addressed the issues it
set out to evaluate. Substantial reasonably available data and methods were rejected by the
study team for reasons that were seriously questioned by various members of the study
technical and review panels. By excluding these data and methods, the study has
significantly limited its scope and utility. This compounds the previous decision by U.S.
DOT to exclude from the study several important factors that we believe are critical to an
examination of the benefits and burdens of the transportation system in metro Atlanta,
particularly problems related to storm water from highways and health impacts of human
exposure to air pollution from motor vehicles. Despite these concerns, we believe the final

study product could still have significant value if it incorporates the significant revisions

we have suggeste

I to focus on findings and specific recommendations for action.

We look forward to working with you as this study moves into the final stages of report
clean up, summarization, a final round of review by the study panel, communication to
various audiences, and securing a follow-up to the report’s recommendations.

Sincerely,

- Michael Replogle
Environmental Defense

Sherrill Marcus
Southern Organizing Committee for
Economic and Social Justice

Pam Bowman
Save Atlanta’s Fragile Euvironment
Joe Beasley

Rainbow/PUSH Coalition

Al Prude
DeKalb Economic Opportunity Authority

Joyce Dorsey
Fulton/Atlanta Community Action Authority

Congressman John Lewis
U.S. House of Representatives

Rev. Richard Bright
Georgia Coalition for the People’s Agenda

David QOedel
Mercer University School of Law, Counsel

to the Complainants

Terry Allen
Southwest Atlanta Community Roundtable

Beni Ivey
Center for Democratic Renewal

Attachments: Attachment A: Detailed Comments on March 2002 Transportation
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Benefits and Burdens in the Atlanta Region

Attachment B: Relative Access to Jobs Declines Under Atlanta

Transportation Improvement Program (TIP) Especially for
People Without Cars
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Attachment A:

Detailed Comments on
Transportation Benefits and Burdens in the Atlanta Region,
March 2002 Draft Report

Gerneral Comments

The Report Should Discuss Legal Requirements Related to Consideration of Benefits
and Burdens. This report was developed in response to issues raised with the U.S. DOT
Secretary about compliance of the Atlanta region with regard to Title VI of the Civil
Rights Act. To provide a context for the report and its recommendations, the document
should include a discussion of Title VI, environmental justice executive orders, and recent
US DOT planning guidance as they pertain to metropolitan transportation planning. This
study was not undertaken as an academic or political matter, but because the study might
help support more effective implementation of federal law. We suggest this discussion
might fit well as a new section som where near the beginning. Tt might include the
following text, adapted from the recent US DOT guidance on this subject:

Q

US DOT, state transportation agencies, metropolitan planning organizations, and
recipients of federal transportation funds must take additional actions to assure that
approvals of metropolitan and state transportation plans, programs, and projects
fully comply with Title VI of the 1964 Civil Rights Act (42 U.S.C. 2000d-1) and
refated regulations, the President’s Executive Order on Environmental Justice, the
U.S. DOT Order, and the FHWA Order.

Title VI states that “No person in the United States shall, on the ground of race,
color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.” Title VI bars intentional discrimination
as well as disparate impact discrimination (i.e., a neutral policy or practice that
has a disparate impact on protected groups).

The Environmental Justice (ET) Orders further amplify Title VI by providing
that “each Federal agency shall make achieving environmental Justice part of its
mission by identifying and addressing, as appropriate, disproportionately high
and adverse human heaith or environmental effects of itg programs, policies,
and activities on minority populations and low-income populations.”

Increasingly, concerns for compliance with provisions of Title VI and the EJ
Orders have been raised by citizens and advocacy groups with regard to broad
patterns of transportation investment and impact considered in metropolitan and
statewide planning. While Title VI and EJ concerns have most often been
raised during project development, it is important to recognize that the law
applies equally to the processes and products of planning. The appropriate time
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for FTA and FHWA to ensure compliance with Title VI is during the planning
certification reviews conducted for Transportation Management Areas (TMAs)
and through the statewide planning finding rendered at approval of the
Statewide Transportation Improvement Program (STIP).

This Atlanta-focused study was intended to help assess how, in metropolitan
Atlanta, the assessment of benefits and burdens can be enhanced to better
support implementation of these laws, to identify gaps in data and analysis
systems, and steps that can be taken to close these gaps and assure effective
implementation of the law. It offers information that may be relevant to the
consideration of these issues in other metropolitan areas and to the formation of
national policies that support progress on these matters.

The Report Should Strengthen Lessons Learned with Specific Recommendations for
Action by Various Responsible Parties. The lessons learned sections of the report need
stronger recommendations on data collection, integration, and analysis requirements to
meet Title VI mandates. These should include the following recommendations:

* US DOT should consider how more detailed guidance could enhance the metropolitan
planning certification review process to better support Title VI compliance. Areas of
concern include assuring fuller evaluation of the adequacy of MPO data collection, data
analysis, data integration, highway and transit network and transportation analysis zone
coding, peak and off-peak transit service representation in transportation models, non-
work travel behavior, and pedestrian environment factors. Enhanced guidance might
encourage MPO and transportation agency use of GIS and land activity inventories to
evaluate accessibility of protected populations to jobs, public facilities, education and
health services, and other opportunities. Such recommendations should be offered
specifically in the report for metropolitan Atlanta.

* US DOT should consider additional steps to promote timely adoption in metropolitan
planning organization (MPO) unified planning work programs (UPWPs) of
transportation model improvements to support analysis of benefits and burdens.
Improved network coding is needed in many regions to more fully represent transit
system characteristics, including coding of off-peak service networks and greater detail
In transportation zones, street networks, and transit networks. This would enable more
reasonable representation of all transit routes and stops, and better measures of transit
accessibility of jobs, public facilities, education and health services, and other
opportunities. Such recommendations should be offered specifically in the report for
metropolitan Atlanta. '

* US DOT should consider additional steps that might promote development of uniform
land use and zoning data bases to facilitate the analysis of housing types, employment
locations, and occupancy information to support analysis of transportation benefits and
burdens.
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The Report Should Contain Key Recent Existing Documentation of the Distribution of
Transportation Benefits and Burdens. Specifically, on page 14, at the top of the page,
include the ARC data and graphs showing the percentage of regional employment
reachable by transit by income group 2000-2025. This provides vital information on the
distribution of benefits and burdens in Atlanta that has already been developed. It shows
that the share of jobs accessible to people without cars will decline from year 2000 levels
under the adopted regional transportation plan and not get back to 2000 levels unti! after
2015, Such information should not be left to be found only in an obscure technical
appendix, but should be recognized as a starting place for this study. It has important
implications for why this study was undertaken and why the analysis of benefits and
burdens must be further enhanced in the next regional transportation plan and program
process. These data are included as qn attachment to these comments.

Map 4 in the report shows road widening projects during the 1990s and the location of the
black population. This map should be complemented by another map showing the location
of job growth in the 1990s and the area served by the Atlanta regional transit network in
1990 and 2000. A discussion should reference these maps. A large share of new road
investment was made in areas where there was no public transportation. This discussion
should note the ARC analysis of changes in the share of jobs reachablc by transit for those
without a car between 2000 and 2025. This discussion should note that a very large share
of job growth 1990-2000 has occurred in areas not served by transit and that this trend is
forecast to continue for some years. ARC’s data shows the share of regional jobs reachable
by people without cars in metro Atlanta will not get back to 2000 levels until after 2015
under the adopted regional transportation plan.

The report should include ARC Figure 5.21 “Average Congested Time by Income Group”
from page 5-37 of the ARC’s May 1999 Regional Transportation Plan Needs Assessment
Report. This too is important information on the distribution of benefits and burdens in
Atlanta that has already been developed. It shows that high income travelers experience
substantially less congestion than moderate and low income travelers and that various
transportation plans under consideration will exacerbate this inequality in distribution of
benefits. Comparable figures from later ARC reports might be considered as well.

The Report Should Press Strongly for Timely Analysis to be Made in Evaluating
Access of Those Without Cars to Public F acilities. On page 26, this report seeks to
eXcuse inattention to the many available commercial and non-commercial data sources on
the location of schools, medical facilities, churches, and shopping centers that could be of
great value in assessing accessibility to opportunities for those without cars, These data
need to be integrated with government mobility data sets, like the ARC transportation
model. Analysis is needed to characterize the quality of the pedestrian environment around
such opportunities and activity centers, since transit access without a safe and attractive
pedestrian environment still leads to effective denial of access. The report should not
blame community groups in Atlanta for a lack of understanding of “what constitutes an
important activity center for specific populations such as a minority or ethnic group or
people living in poverty.” The community has known this information for decades, but the
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planning agencies continue to ignore this information in doing analysis of accessibility.
This is a shortcoming in meeting the demands of Title VI of the Civil Rights Act.

The Report Should Recommend Specific Actions to Assure Timely Analysis in Atlanta
of Transit Load Factors as an Indicator of Benefits and Burdens. Transit load factors
are not just of interest to engineers. They lie at the heart of the landmark Bus Riders Union
vs. MTA Los Angeles Title VI settlement concerning bus overcrowding.

Yet on page 28, the draft report notes merely that “On-going on-board transit survey may
assist in determining current load factors and developing projections of transit use.” The
report fails to present any information about transit load factors. Has MARTA analyzed
load factors in its system? Can this information be displayed against system demographics?
What other information is available in the MARTA on-board survey that could inform the
analysis of benefits and burdens? Will MARTA and ARC commit to doing an analysis of
this data to inform the next TIP update? The report should discuss these matters.

The Report Should Consider What Inferences Can be Reasonably Made from the
MARTA Service Quality Surveys. The report on page 29 avoids presenting any
mformation from these surveys, and instead offers non-supported assertions that there are
“questions of statistical confidence from a limited number of data points.” At a minimum,
some cross-tabulated information from these surveys can be presented along with
appropriate statistical measures of confidence to allow the reader to draw inferences and to
make their own judgements about reliability based on sample size, etc. What should be
done to improve the collection or use of these surveys to better support Title VI analysis in
Atlanta?

The Report Draft Does Not Provide Critical Information or Data on Proximity of
Populations to Mobile Sources. The report says on page 31 that it used several different
measures of proximity of people with respect to highway mobile source emissions, but
provides no information or data or description of the analysis. The report does not discuss
what specific data were evaluated. The study team had earlier agreed to evaluate the
characteristics of the population within various distance bands from freeways by various
traffic density levels. The analysis appears tc be limited to looking at population within 2
mile of major freeways by race. It would appear from this that minorities are much more
likely to live within '4 mile of major freeways than whites or the general population. The
raw numbers need to be statistically evaluated.

Recent research by the South Coast Air Quality Management District in California, and
others, has shown a significant increase in cancer risk for those living within I mile of

freeways carrying over 200,000 average daily traffic compared to those living farther away

or near lower volume roads. This suggests there is a disparate burden to be considered, but
the discussion in the text dismisses this with vague assertions about “when controlled for
geography or distance from the CBD...much of the differences in effect disappear.” But
where is the data and statistical analysis?
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This is a critical section of the report on which there was much discussion of methodology
throughout the study development. Given the paucity of the discussion of the results of this
work in the draft, we request the opportunity to review and comment on a revised draft of
the report prior to its final production.

The Report Fails to Include Recent Credible Atlanta-Focused Pedestrian Safety
Research Relevant to Burdens Analysis. This study neglects a key source of information
on pedestrian benefits and burdens: county-ievel hospital admission data, which usually
includes ethnicity of pedestrian accident victims. There is recent relevant, credible,

- Atlanta-focused research by CDC on this subject that should be summarized and included
in this report, along with other relevant studies. Mean Streets 2000, published by the
Surface Transportation Policy Project (available to download at www.transact.org), notes
that:

“Some ethnic groups may also be at higher risk [of pedestrian accidents]. While
national statistics are not available, several local studies point to a problem. An
STPP study of California pedestrian safety found that a high proportion of
pedestrian deaths and injuries in those under 20 vears oid were young Laiinos or
African Americans. In 1996, Latino children represented 38.5 percent of the total
population of children in California, but they were involved in 47.9 percent of all
child pedestrian incidents (fatalities and injuries). In 1996, African American
children comprised 7.8 percent of the total population of children in California, but
were involved in 14.2 percent of all child-related pedestrian incidents.(6) The
Latino Issues Forum attributed the discrepancy to the higher level of walking
among Latinos, even though they often live and go to school in areas where
walking is difficult and dangerous.(7) The Centers for Disease Control reported
recently that in Atlanta, Latinos had pedestrian fatality rates six times that of
whites. (8) [Emphasis added] Latino groups in Atlanta are pushing for better
pedestrian facilities along a major seven-lane road where many pedestrians have
died.(9) A survey in suburban Washington, DC also found that Latinos were
disproportionately represented in pedestrian deaths.(10)” [Sources: 6. Surface
Transportation Policy Project, "Caught in the Crosswalk." San Francisco, Calif.,
September 1999. 7. Ibid., 8. Centers for Disease Control, "Morbidity and
Mortality Report." Atlanta, Georgia, July 23, 1999. 9. Joey Ledford, "Buford
Highway Fixes Sought," The Atlanta Journal Constitution, 17 May 2000. 10.
Sylvia Moreno, "Fatalities Higher for Latino Pedestrians," The Washington Post,
27 August 1999.]

Instead, on page 35, par. 4, the draft report says that “The study assumed that people who
are walking (other than those in commercial areas likely are near home and, therefore, are
representative of people the live nearby to some extent. Without a better understanding of
local walk trips this is a heroic assumption.” This assumption is not heroic, it is simply
wrong. Many low income people walk in high income neighborhoods where they are
employed as housekeepers, nannies, service workers, or office maintenance workers. The
description of crash and injury data available on page 36, should be revised to reflect the

data that are really available and the government and non-governmental studies that have
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already been done of pedestrian safety and revealed significant disparate impacts on
minority populations in the Atlanta region.

The Report Should Recommend Actions to Improve Analysis of Travel Costs. The
analysis of travel costs starting on page 38 is very deficient, lacking in all data or
descriptions of analysis methods. It does not even provide much useful information about
what approaches have been used elsewhere that could still be used in Atlanta by ARC or
GRTA or others to evaluate transportation user costs. This methodology appraisal should
include a discussion of the report, Efficiency and Fairness on the Road: Strategies for
Unsnarling Traffic in Southern California, 1994, Environmental Defense, which analyzed
the equity impacts and transportation spending by different income groups.

This section of the report should include recommendations for specific actions that are
needed to assure better data collection and analysis of non-work travel and travel costs as a
part of demonstrating Title VI compliance. The study should promote the analysis of
Bureau of Economic Analysis U.S. Commerce Department county-level data to evaluate
household travel costs, rather than rejecting this as useless. This is especially of value
given the sharp differences in county-level ethnic and racial composition in the Atlanta
region, which make such comparisons a valid first level of analysis using summary
statistics and discussion.

Econometric data that infer a value of time to evaluate travel costs are essential to
understanding this subject in a review of benefits and burdens. It is unfortunate that the
study has rejected the use of such information here, and this should be noted as an area for
future work by ARC and GRTA and others.

The transportation investment data discussion is also disappointing, in that no real data is
provided in the report. US DOT should recommend new guidance and regulations to
require state and local agencies to report exact locations of projects to better track spending
and its effects. The report states without judgement or recommendation for change that,
“Fund data includes the name of the County but does not include exact location
information, which makes it difficult to assess how well the State uses federal grants to
respond to travel needs.” Assuring Title VI compliance demands that this be subject to a
timely remedy.

Other Specific Editorial Suggestions and Comments

Page 12, par. 2: This section on the “Relationship between History and Current
Environment™ should note that race played a major role in shaping transportation
investment and growth. As now drafted, this section is bloodless, unlike the history
section, or the history itself. As those who fail to understand history are destined to repeat
it, we urge you to breathe some life into this report discussion!

Page 12, par. 5: Modify language as follows: “Prelimmary findings from the study
suggest that we de-net have not vet developed, collected, or analyzed appropriate data the-
teels 10 answer all of the questions that were asked.”
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Page 14, par. 5: Revise text to read, “Since no-ene federal, state, regional, and local
transportation agencies had not asked the questions about transportation benefits and
burdens before, the data and analytic techniques to answer the questions were never
developed.” Citizen groups in Atlanta have been asking the questions for years but their
voices have too not been heard or respected.

Page 16, par 3: Add several sentences describing how iterative proportional fitting and
sample enumeration techniques have been used to develop synthetic population data for
other metropolitan areas, including Los Angeles, San Francisco, San Diego, Sacramento,
Seattle, Chicago, Portland, Dallas, and Baltimore, to develop more effective measures of
how travel behavior and benefits and burdens vary among different subgroups. Reference
the November 1996 study, 73 ransportation Pricing Strategies for California: An Assessment
of Congestion, Emissions, Energy, and Equity Impacts, by Elizabeth Deakin and Greig
Harvey, available from its publisher, the California Air Resources Board, which contains
extensive discussion about development and application of such techniques to various
cities.

Page 19, par. 3: The report states, “The study attempted to determine who used the
projects (transit riders and drivers for the capacity projects).” While this was an important
objective of the study, it appears that no such information was developed. The report
should at a minimum discuss the methods that were previously agreed upon by the study
sponsors in discussions with stakeholders as appropriate for such an assessment. These
included an income-stratified trip assignment on the ARC transit and highway networks to
evaluate the share of traffic on facilities and transit routes that is Jow income vs. high
income. With such analysis, the attributes of these travelers trips (average delay, average
speed, average trip length) could be calculated and compared. Why was this analysis not
performed? Will ARC agree to perform this analysis using their existing models and
methods as part of the next TIP update?

Page 19, par. 5: The report states that, “As part of TEA-21, Congress included a
requirement to track projects that are completed in urban areas. However this study did not
have the benefit of this information. The study also identified difficulties in compiling
information about completed projects.” Why was this TEA-21 requirement not fulfilled?
What steps is US DOT taking to assure that states and MPOs, including authorities in the
Atlanta region, produce this information? The report goes on to state, “where the RTP
identifies significant projects that benefit specific groups, it would be useful for planners
and people responsible for project implementation to create a mechanism to track these
projects from planning through construction.” Is ihere need for additional regulatory action
to assure compliance with TEA-21 reporting requirements? Can DOT fill this gap with
guidance in the meantime?

Page 19, par. 6-7 and Page 20, par. 1-5: It would appear that regulatory requirements
are needed to assure that location information for projects, including digital information for
existing facilities, is available for 100% of projects in TIPs and RTPs, including local and
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state projects, so that these can be evaluated in considering benefits and burdens. The
report states that the study did not use any sources from non-governmental organizations
“because the study was not able to assure the accuracy or completeness of the data.” Yet
we know from the surrounding discussion that state, local, regional, and federal agencies
often produce data that is incomplete and inaccurate, and it has been used in this study.
The report should make use of all credible available data sources, regardless of whether
they are governmental data sources. '

Page 21, Table 2A: MARTA Bus Stop Access Demographics: This table needs to be
discussed in the context of changing proximity of jobs and public facilities to transit, not
just changing proximity of population to transit. It would be of value to show also the
number of square miles of land area considered to be within one-quarter mile of MARTA
bus stops in 1990 vs. 2000. Is the change in population proximity due to a significant
change in transit service area or population shifts? At a minimum, the report might seek to
reproduce available regional transit service maps for 1990 and 2000 or nearby years so
readers can see how the system grew in that time period.

Page 22, Table 2B: This tabie is confusing in its labels. What exactly is being shown in
each section of the table? The report should put the cell values into declarative sentences
that help explain their meaning to the reader at once. '

Page 22, par 1, 2 and Page 23 bullet 2: The statements here are substantial
understatements of the real social and economic impacts of denying adequate transit
services to low income communities. The language used is likely to be a turn-off for
readers. We encourage the report to not be quite so bloodless or focused on stating the
obvious in these statements.

Page 23, 3 Set of Bullets: Will Cobb County and ARC or GRTA collaborate to geo-
reference accurate information about the position of bus stops to fill the identified data
gap? US DOT should call for this in the report.

Strengthen the language in bullet 3. Hours of transit service should be a focus of attention
for consideration of benefits and burdens analysis. Effective analysis of when and where
transit goes, and how often and how well, should be part of MPO and transit agency
planning to meet Title VI requirements.

Regarding last bullet, include in the report a information from the MARTA Annual Quality
of Service Surveys that pertains to access to transit and access to private vehicles. What do
we know from that survey? Include a sidebar in report about analysis of true walking
distance to transit stops and how it can be analyzed, rather than just referencing website for
information.

Page 24, par. 4 and Page 26, par.4: The report should offer recommendations for how
the State Department of Community Affairs might modify the format of the data in their
Regional Development Information System to better support GIS analysis. What would be
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the benefits of thig? [s this something GRTA o ARC can address through interagency
cooperation? What would be the cost and time to address this need? Wi[| this be put into
the next ARC Unified Planning Work Program? ‘

Page 25, Table 3. This table needs to be discussed in the text. What factors lead to such a
radical difference between transit yse by race (e.g., 2% transit mode share among white Q-
car households with incomes over $20,000 vs. 65 % for similar biack households)? Can
You relate where thege households are located vs. the transit network?

Page 27, par. 3: This paragraph in the Teport states that, “Work data could be used as a
surrogate of actual trave] patterns,” and ends, “Unfortunately, there is no evidence to
make these assumptions.” The fing] statement is correct, and thus thig paragraph should
be rewritten or dropped from the report. It is worth noting that low income people engage
in much higher levels of informal work, which i underreported in trave} surveys of work
trips and that non-work travel bears litile resemblance to work travel.

Page 27, par. 4: This paragraph discusses potential yse of data from social servic
agencies o assess travel patierns. The report should fecommend better coordination

between transportation planners and social service agencies to enhance understanding of

>

transportation Programs with public transportation initiatives. Does this offer any lessons

In paragraphs 3-5 On page 28, it is important o change ‘could’ into ‘should’ and ‘can’ into
‘must’. e. g.,“ i A better understanding of travel time across modes ean must be
developed to assist 1n articulating trave] cheices to the public and assessing ihe impacts of

planning scenarios on different Zroups in terms of changes in access to opportunities and
public facilities. W%%i

Page 30: The discussion of population proximate to bug transit yards is difficult to judge,
because there is no data presented to evaluate. Are the three yards comparable ip race and
mcome characteristicg within a 14 mile, % mile, and 1 mile radius? Where’s the data?
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Page 30, final paragraph: Modify the sentence, “A number of recent studies have
demonstrated that raised-issuesabout-hew-exposure to motor vehicle emissions ean
contributes-er to onset of asthma and exacerbates asthma, which is more prevalent among
minority populations.” It would be valuable for this report to sumimarize these reports —
two recent papers in the Journal of the American Medical Association, and one in the
Lancet Journal - in a sidebar. e. g., Rob McConnell, et.al., “ Asthma in Exercising
Children Exposed to Qzone: A Cohort Study”, Lancer Journal, February 2, 2002, vol.

359: 386-91, is available at www.ihelancei.com

Page 31, par. 1-2: Omit the part of the first sentence that blames high ozone on topology
and climate. It’s the cars and Atlanta does not have mountains to trap air. Insert in the
sentence: “Other air pollutants linked to human health effects include particulates and
ozone precursors, including many hazardous air toxics, like benzene, which are emitted by
cars and trucks, beth All of whieh these have been studied in relation to asthma.

Page 32, final paragraph and page 33 top: The study discusses and rejects consideration
of state maps of where noise walls are located because these maps are not geo-coded and
checked against projeci-leve] engineering drawings or field checked. This is t00 high a
standard to talk in considering whether to evaluate information to consider benefits and
burdens. Similarly, the study does not analyze the equity of distribution of where noise
walls were built because the locations were selected based on Congressional earmarks. Yet
the information is simple and graphical and can be overlaid on maps showing Census block
demographic characteristics of adjoining areas. This simple task should be completed with
the information already in hand, rather than doing this verbal hand-waiving. What kind of
people live close to the noise walls?

Page 33, par 2-7: US DOT should consider additional steps that might promote
development of uniform fand use and zoning data bases to facilitate the analysis of housing
types, employment locations, and occupancy information to support analysis of
transportation benefits and burdens. US DOT should consider mandating the collection and
uniform reporting of real estate takings information to facilitate timely analysis of the
distribution of these impacts on affected communities and should mandate an lysis of
actual outcomes, not just potential outcomes. What were the demographic characteristics of
people affected by takings of residential and business properties? How satisfied were these
individuals with their compensation? Were they satisfactorily resettled? How well did the
businesses and families survive the experience?

Page 35, par 1: This is very convoluted tortured prose. Can you put this into terms that

will be interesting and meaningful to ordinary people?

Page 36, par. 4: The study notes that “we found very few 0-car households in the 1990
CTPP for Atlanta and even fewer O-car white households.” This highlights a point the
study should draw, but does not: that the census undercounting misses a disproportionate
number of low income and minority households and individuals, and that this is even more
true of the National Personal Transportation Survey, which is telephone based. Without
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substantial over-sampling of low income household types, and re-weighting of under-
sampled populations when these data are used for model development and many kinds of |
analysis, these data sets contain a major bias towards higher income travelers and car
users, while understating the incidence of transit use, walking, and bicycling. The study
should recommend appropriate statistical adjustment of CTPP and NPTS data for Atlanta
and elsewhere to address this sampling bias.

Page 40: The discussion of “Next Steps” should summarize preliminary recommendations
for actions by the ARC, GRTA, GDOT, and US DOT. It should note actions that will be
considered in the next ARC planning certification review process, recommendations for
US DOT guidance and regulatory development, and ways to enhance Title VI compliance
reviews.

In paragraph 3, “Potential Improvements” should b

1 be changed to “Necessary
Improvements to meet Title VI standards.” The list of better modeling of transit systems in
the regional transportation plan elements should be expanded to include more detailed
zones, route descriptions and attributes, land use and zoning data. These should be subject
io progress monitoring in the next pianning certitication for ARC and to comments on each

annual Unified Planning Work Program (UPWP) update by ARC.

The report should also recommend timely work by ARC and GRTA to develop and apply
sample-enumeration based analysis methods for Atlanta as soon as 2000 CTPP data is
available. This is vital to better evaluating the distribution of transportation benefits and
burdens and to complete more of the work that was originally envisioned to be part of this
study. :
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Mr. Chairman, members of the Committee on Environment and Public Works. My name is
Charles Hales. Iam the Transit Planning Principal with the engineering firm of HDR in
Portland, Oregon. HDR is 2 member of the American Council of Engineering Companies,
and supports their efforts to improve project delivery. Tam pleased to testify today as a
former elected official and as a principal of HDR. In both of those capacities, I have
worked collaboratively with a broad coalition of environmental and smart growth
organizations. Some of them have endorsed my testimony here today and have supplied
supporting materials for the points I will make here; those include: The Surface
Transportation Policy Project, Environmental Defense, The Sierra Club, The National
Coalition to Defend N EPA, Defenders of Wildiife, the Natural Resources Defense Council
and the Southern Organizing Council for Economic and Social Justice.

Thank you for this opportunity to advise you on your work on federal policy affecting
transportation project delivery. In both my public service as Portland’s Transportation
Commissioner and in my role now in the private sector, building public works -
particularly transportation projects — has been and is the focus of my work.

Twelve years ago, I was working in the development and construction industry. In 1991, 1
made the decision to and run and was elected to the office of Portland City Commissioner.,
[ did so because I believed that Portland was about to experience a major wave of growth
and change, and I wanted to help steer our course through the perils and opportunities that
growth brings. As it turned out, I was correct in that prediction; Portland boomed in the
90’s, and I was involved in the construction of over $2 billion worth of infrastructure. I'm
happy to report that we have grown well. Money Magazine and others share my opinion
when they call us America’s Most Livable City.

My experience might prove instructive as you consider issues involved with the reauthorization
of the Transportation Equity Act for the 21 Century (TEA-21), and ideas for “streamlining”
the planning process required under this law or the National Environmental Policy Act
(NEPA). What we have found is a set of principlesthat have been validated in project after
project:

Charles Hales Page 2 9/24/02
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(D Public works projects are “place-makers.” This is true whether the project is
a highway, a transit line, a park, a community center, or a police station. To
pretend otherwise is...well, to pretend. When we build a freeway interchange
or light rail line, we exert a massive influence on the character and destiny of
the land around the project. A lot of unlovely places have been created and a
lot of infrastructure money wasted by ignoring this principle. Suburban sprawl
results from the compartmentalized, rather than the mtegrated approach to land
use and development planning in one realm, while the provision of public works
happens in another. In an era when infrastructure dollars are limited (actually,
s there ever a time when this isn 7 true?) and quality of life is the most
important driver of local economic development, designing projects which
support the “place” is the only prudent investment strategy for public funds.
The alternative strategy, and one, which is far too common, isbuilding public
works projects, and letting the “place” spontaneously develop around them.
Sprawl, congestion and other unintended consequences are the predictable
resuit.

(2) Land use planning must lead project engineering. The “purpose and need”
stage of NEPA is applied common sense. Before we build a project, we need to
ask what our goals are and how a proposed “improvement” will advance those
goals. We need to honestly consider all the alternatives. We need to examine
the consequences and side effects of the proposed improvement. If we don’t we
will not leverage the benefit of the infrastructure investment as we shouid, and
we will likely create problems that will be worse and more expensive to solve
than the one that we just “solved.” The classic example of this phenomenon is
the much-repeated fallacy of the past fifty years: expanding highways to
alleviate traffic congestion. We don’t need to be subtle about this issue
anymore: building highway capacity without integrating transportation planning
and project design with regional and local land use planning is
counterproductive.

Lewis Mumford warned us more than fifty years ago when he said, “Americans
will soon have every facility for moving around the city, and no reason
whatsoever to go there.” T ransportation investments which serve a well-
thought-out land use plan pay dividends; those which take an engineering-only
approach cause terrible side-effects or at least, don’t perform very well or very
long. My company summarizes the integrated approach in three words:
community. mobility and environment. It is sound public policy to respect all
three,

(3) Bring all stakeholders and points of view to the table. As] mentioned, I've
built a lot of infrastructure and now, as a principal with HDR, I look forward to
being involved with building a lot more. For those projects to succeed, all who
have a stake in them must inform their concept and design. The “good old
days”, in which a Robert Moses in New York or in my state, a Glenn Jackson
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could locate and authorize a project by fiat, are gone. The public, with good
cause, won'’t stand for it Similarly, federal, state, regional and local agencies
have their responsibilities under law, and they are bound to carry them out,

An open, inclusive process of considering all the issues involved in a major
infrastructure investment ig legally, pragmatically, and politically required.

The good news T have to report, Mr. Chairman, is that these principles are not simply lofty
ideals. They are standard practice in my community, and as a result Portland is widely
considered to be one of America’s most livable cities,

My community’s experience shows that the best way to “streamline NEPA” is to go
through the planning process right the first time and only once. We have made a sustained
commitment to comprehensive land use and transportation planning. We work
collaboratively to integrate the requirements and address the concerns of federal and state
regulatory agencies in our plans and projects. We then ask those agencies to sign off early
on purpose and need. We base our project priorities on the plans. We are thrifty in our
expenditure of public monies, We buiid transportation projects on time and on budget.
And our transit projects in particular outperform their projections.

Our experience allays some concerns about environmental review:

(1) It is not my experience that environmental groups and NIMBY’s (not-in-
my-back yard neighborhood groups) will exploit environmental review and tie
needed projects up for years. If there is any place in America where this should be
true, it is Portland, Oregon. Our state is loaded with environmentalists (remember
the book “Ecotopia”?), and our city is populated with neighborhood activists. In
fact, Portland actually goes so far as to provide funding and staff support for
neighborhood associations and gives them a free land use appeal right for
discretionary land use decisions. Some might expect this to be a recipe for

and as Portland’s representative to the MPO for our region, we built dozens of
major highway, transit, sewer, and water projects, and other major facilities. In
almost no case...allow me to repeat that...in almost no case have projects been
held up by appeals, litigation or multiple trips through the NEPA process or though
State or local review. I'm proud of that track record; I believe that T made good
decisions. I must admit, though, that T was not infallible. Some appeals are
merttorious; they are part of the checks and balances system, and their scrutiny
accomplishes a legitimate purpose of these laws: avoiding bad projects, or
reshaping them to be good ones.

Similarly, in ten years of rapid growth and dramatic change in the built landscape of

my city, only citizen blocked a handful of private development projects in Portland
or neighborhood appeals. This paradox is explained by the fact that we have taken
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the coordination, public involvement and alternatives analysis goals of NEPA and
TEA-21 to heart. We plan, we work for consensus, and we follow our plans. We
are a case study that demonstrates that good administrative practice gets good
treatment under the federal requirements. We demonstrate that even in a city with
Endangered Species swimming through its downtown, federal and state agencies
can reach agreement and construction of public works and private development can
continue apace.

(2) Environmental review does not need to hold up projects or add significantly
to their costs. If my community’s citizens are “green,” they are also “tight.”
Oregonians are frugal, and expect frugality in public expenditure. In my
experience, this expectation is more likely to be met with a truly good faith effort to
follow these planning and alternatives analysis requirements. To borrow a popular
phrase, planning is expensive and time-consuming, but not compared to the
alternative.

(3) These laws and regulations don’t foster internecine warfare among public
agencies; done right, environmental review reduces interagency conflict. The
Oregon DOT, like most state DOTSs, is still primarily a road and highway
organization. The ODOT staff has, however, incorporated this planning-based
approach in their work. They, in return, expect counties and municipalities to work
collaboratively with them; for example, we are transitioning some former state
highways located in urban areas into locally-managed streets. These projects don’t
require environmental review, but the cooperative working relationships forged in

environmental review makes these other “win-win” agreements possible.

Environmental review requirements, well integrated and well administered, help assure that
good projects are advanced with public support, avoiding adverse impacts and mitigating
unavoidable impacts. This translates into public acceptance and smoother permitting.
While there are opportunities for better administration of such reviews, changes in law are
not generally needed to make this happen. Indeed, efforts to expedite project delivery are
likely to fail and work against sound decision-making if they set arbitrary time limits,
curtail public and judicial review, limit consideration of alternatives and determinations of
project purpose and need, or allow use of project segmentation and analysis models
insensitive to induced traffic and other indirect impacts. Such approaches are likely to spur
increased conflict and reduced public support for transportation funding and programs.

It’s not possible to mandate cooperation, consensus and trust. Trying to push projects
forward by the means I just listed will fail because in a complex environment like the
design and permitting of a major public works project, cooperation, consensus and trust are
necessities, not niceties. Likewise, it’s not possible to measure a transportation project’s
Success on transportation or engineering terms alone, so evaluation measures, if the
Committee pursues them, should evaluate a project’s affect on a community’s goals and
plans. Land use results - i.e. the places where Americans live their lives — are not a
“secondary effect.”
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When I was first contacted about testifying before your committee, I was reluctant to
accept the invitation. | knew that the subject was streamlining the approval process for
transportation projects, and that the committee would, necessarily, confer with experts on
the specific language of federal law and the regulations, both current and draft, which have
been promulgated to implement these laws. My reticence was based on my understanding
that [ am not one of those experts and, more powerfully, that [ have spent ten years
governing a growing city and building major infrastructure projects without having to think
much about NEPA or the planning requirements of TEA-21,

That, ultimately, is my message and why I am here after all: if you take the commonsense
planning, coordination and public involvement requirements of these federal policies
seriously, they don’t get in your way. If you are committed to the spirit of these laws, the
particulars are relatively unimportant. And as a local or state official, your time is much
better spent in genuine consensus-building and integrated planning than in complaining
about the regulations or defending against citizen suits. Qur experience is that if citizens
participate in the planning process and have a clear buy-in and responsibility for
commitment, there are few suits. The plan is the community’s plan. I should also
emphasize that one does not need to acopt Periland’s approach, or anyone else’s; a
community is free to plan its own future, not imitate anyone else’s approach in order to get
these beneficial results.

I"'m not simply saying that if one plans, coordinates and communicates, the federal
regulatory requirements are not so bad. The results can be better than that. A community
which first, engages in real, comprehensive, and sustained land use planning, and which
makes infrastructure decisions consistent with that plan, and conducts a genuine and
genuinely open process of alternative analysis not only gets through the environmental
review process with a minimum of difficulty; the people of this community own the results
of the planning process and get to live in a better place,

That is the opportunity that environmental review offers to states and localities. I hope that
this committee, in its work on the next transportation bill, encourages us all to get serious
about taking it.

Thank you. I would be pleased to answer any questions.
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Attachments:

Atftachment 1, "Expediting Project Delivery Without Sacrificing Environmental
Protection," summarizes broadly supported principles for accomplishing improved project
delivery and better environmental stewardship through better administration of the
planning and project review process. These principles are fully consistent with the

approach we have followed to achieve success in Portland.

Attachment 2, "Questions and Answers About Environmental Streamlining," provides
important background on the debate over streamlining vs. stewardship and transportation
project delivery, including information about sources of project delay identified by
AASHTO and FHWA studies.

Attachment 3, "The Most Environmental Impact; F orests, Highways and Army Corps
of Engineers," shows the share of agencies issuing Environmental Impact Studies (EISs) by
year and the trends in number of EISs filed each ear. These charts show that transportation
3 ‘ y P
still accounts for a large share of rojects that are so environmentally si ificant as to

pro} at are so
trigger s full EIS, but that the number of EISs tiled 1s actually declining slightly overall.

Attachment 4, "Environmental Streamlining: Better Decisions from Integrated
Transportation Plans/Reviews? Or Steam-rolling for Destructive New and Bigger
Highways and Airports?," summarizes key talking points developed by Environmental
Defense to explicate the current public policy issues in this area and offering ideas for what
streamlining should and should not seek to accomplish if it is to protect the environment
and expedite project delivery. These are principies that are highly consistent with our
experience in Portland and I commend them to your attention.

Attachment 5, "Comments by Environmental Defense on Proposed Metropolitan
Planning and NEPA Streamlining Rules," provides important background on the statutory
requirements for regional planning in TEA-21 and how these relate to NEPA requirements,
Title VI of the Civil Rights Act, and other elements of the federal highway law that require
consideration of the adverse effects of air pollution prior to the approval of plans and
specifications for a highway, as well as measures to eliminate or minimize the adverse
cffects of air pollution. The approaches advocated in these comments are consistent with

Portland's efforts to integrate transportation, growth management, and air quality efforts, _

Attachment 6, "Letter to Transportation Secretary Rodney Slater from Rep. John Lewis
and four other members of Congress, December 2000", calls for U S, DOT to adopt a
national mobility goal to measure the performance of metrepolitan transportation system
and ensure equal access to employment opportunities and public facilities through regional
transportation plans and timely progress towards this goal through transportation
improvement programs. Adoption of this goal would be consistent with making our
communities better places to live, with greater transportation choices, with a transportation
system that delivers effective performance for all cttizens, fostering a sense of place and a
sense of region built on access to opportunities.

Charles Hales Page 7 9/24/02



CARS3S

Attachment 1:
EXPEDITING PROJECT DELIVERY WITHOUT SACRIFICING ENVIRONMENTAL
PROTECTION

In an effort to accelerate transportation project delivery, some have suggested short-changing the
environmental review process by eliminating public participation and imposing deadlines on
participating agencies. However, recent data tell us that weil over half’ (62%) of delayed projects
are stalled due to lack of funding, local support and project complexity — not environmental
review. More expedient project delivery -- and better projects -- can be realized through more
sensible planning, early stakeholder involvement and simply taking advantage of existing
programs. Better administration of current environmental laws by state and federal agencies and
project sponsors is the key to success, not changes to law. Specifically, we propose the following:

9 PLANNING -- Transportation planning which considers communities and protected resources
such as public parks, wildlife habitat, historic sites and scenic areas will produce better projects
that are less likely to incur opposition and delay. Integrate existing resource protection efforts
into transportation planning to ensure future projects will avert impacts. Taking protected
resources into account at the beginning, and planning accordingly will both protect resources
and facilitate project approvals. Effective policy would support efforts to develop, harmonize,
and coordinate state and local transportation, environmental, resource and land use planning.

0 INVOLVEMENT - Involve the affected community early, substantively and continuously
throughout the planning and project review process. Since so much delay is attributed to local
controversy and lack of support, it makes sense to design projects with significant public
participation in order to build support and improve acceptance. Promote more public
involvement in transportation plans.

O COORDINATION — Mandate better coordination among participating agencies. Direct state
DOTs to work collaboratively with state and federal resource agencies, municipalities and other
interested parties to develop environmentally sound transportation projects and plans. States can
ensure participation by employing TEA-21’s under-utilized §1309(e), which authorizes
compensation for resource agencies’ increased transportation project review workload.

Q  CLASSIFICATION — Properly classify projects for environmental review. Too often,
problems in project reviews arise because transportation agencies seek to waive appropriate
environmental review for a complex project with multiple impacts by classifying it as a
Categorical Exclusion or Environmental Assessment. This often causes later legal or regulatory
delay as critics seek to challenge a flawed administrative process,

O ALTERNATIVES AND IMPACTS — Effectively consider a wide variety of alternatives, as
well as secondary, induced and cumulative impacts in project planning, design and review. The
best process engages stakeholders in identifying partial build alternatives, travel demand
management strategies, alternative investiments, and other approaches to avoid or mitigate
negative impacts. Build consensus for action by addressing broader stakeholder concerns, rather
than imposing narrowly focused objectives on the community. Many delays. especially for
controversial projects, arise when agencies have failed to effectively consider impacts on

specific populations or neighborhoods, or the effects of transportation infrastructure projects on

land use, travel behavior and public health,
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Attachment 2:

QUESTIONS & ANSWERS ABOUT ENVIRONMENTAL STREAMLINING
Steam-rolling or Improving Transportation Project Delivery?

What is Environmental Streamlining?

During the legislative battle to reauthorize the Intermodal Surface Transportation
Efficiency Act (ISTEA) in 1997 and 1998, the highway building industry and interests
strongly pressed Congress to include language that would “streamline” the
environmental review procedures as they are applied to transportation construction
projects. Many projects, they contend, are needlessly delayed by strict environmental
regulations, increasing costs and denying American drivers the efficient transportation
system they deserve. “Over the years, the well-intentioned NEPA process has become
enmeshed in a web of duplicative bureaucratic reviews,” {Cooperative
Environmentalism, American Highway Users Alliance,
http:/’f’www.hi,qhwavs.org/roadblock/co_on_enviro.html)

In 1998, Congress rejected the streamlining proposals put forward by the highway lobb
that would have seriously undermined matiy of the nation’s key environmental
accountability laws, such as the 1969 National Environmental Protection Act (NEPA).
The Transportation Equity Act for the 21* Century (TEA-21) instead affirmed recent best
administrative practices by encouraging a more coordinated transportation project
environmental review process. US DOT has since helped foster adoption of better
practices across the nation through guidance and training. Proposed final rules based on
TEA-21 planning and project review language have been shelved recently after several
years of development. However, some in the road lobby have continued to press for a
rollback of environmental laws through rulemaking and legislation. With TEA-21 up for
reauthorization in 2003, these issues will be the subject of several congressional
hearings. :

Why do we need a transportation project review and planning process?

Transportation planning and project review requirements were put in piace by our elected
officials in response to the serious damage done to countless individuals and communities
by the road and transportation construction industry. Highways create profound
permanent changes to our communities and regions, imposing significant impacts on
surrounding areas, including economic, social, cultural, as well as environmental.

Before NEPA, road builders across America bulldozed homes, neighborhoods, farms,
and businesses in cities, suburbs, and rural areas without recourse for citizens and local
leaders to shape decisions. Thanks to NEPA and ISTEA/TEA-21 reforms, residents now
have a right to know about the effects of transportation project decisions before they are
final and opportunities to help shape consideration of alternatives to proposed
transportation projects and plans. These laws work with other environmental statutes,
like the Clean Air Act and Endangered Species Act, to help protect public health,
community well being, and the natural environment from potentially profound negative
impacts of transportation investments. The time it takes to review projects under NEPA
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is often well spent in producing better projects and decisions. Without NEPA, countless
places we now cherish as economic, cultural, and environmental assets, such as old town
New Orleans or Washington, DC’s Rock Creek Park would have been paved as
freeways. ‘

What Does TEA-21 Say About This?

TEA-21, the successor to ISTEA | contained §1309, which mandates that the DOT

Secretary will “develop and implement a coordinated environmental review process for

highway construction and mass transit projects...” The elements of streamlining

include:

> Agency identification and participation: At the earliest possible time, the DOT shali
identify and notify all state and federa] agencies with jurisdiction or
review/permitting responsibilities for the project.

> Concurrent reviews: Presently, projects are reviewed by many different agencies in
Sequence. Each agency must wait for the one before it to review the project. Section
1309 suggests these reviews take place simultaneously where practicable.

» Cooperatively determined time periods: All agencies involved in the review will

pa |

agree to delivery dates, after considering respective resources and other

commitments.

> Assistance to affected Federal agencies: State DOTs may provide funds to the
reviewing and permitting agencies to assist them in meeting the cooperatively
determined time periods.

» Dispute resolution: In the event that a review cannot be completed within the
cooperatively determined time peried, the DOT will provide notice and enter into
additional consultation before closing the matter.

Why do road Projects take so long to deliver?

i g

review actions for transportation projects, based on the magnitude of their anticipated
environmental impacts;

1. Environmental Impact Statement (EIS) - For major projects with significant Impacts.
II. Environmental Assessment (EA) - For projects where impacts are not clearly
established

1. Categorical Exclusion (CE) - For minor projects with little or no significant impacts

Non-Environmental Factors. Despite the rhetoric, the vast majority of transportation
projects are not subject to environmental review and very few are actually delayed.
According to a 2000 study by the association of state transportation agencies {AASHTO),
91% of all environmental documents produced by state DOTs are Categorical Exclusions
(CE). Less than 2% are ElISs. Contrary to the horror stories generated by highway
advocates, processing times for environmental review average between 8 months and 3.5
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years, depending on the leve] of complexity associated with the analysis. (Environmental
Streamlining: A Report on the Delays Associated with the Categorical Exclusion &
Environmental Assessment Processes, by TransTech Management, Inc., October 2000).

Recert studies by the Federal Highway Administration and AASHTO including a survey
of 33 responding state DOTs, show that delay in project delivery are most often due to
lack of funding or low priority project (33% of delay), local controversy (16%), and
complex project/no reason given (13%). Projects that raise complex environmental issues
- specifically, wetlands, historic structures and places and parkland impacts — do take
longer to review, but these issues arise in only a small share of projects. FHWA found
that in projects in which an EIS is required (those with significant impacts to the
environment or human health), the NEPA process accounted for 28 % of the total time
required for the entire project development process. The NEPA process time is not
necessarily additive and is often coincident with other activities and phases completed by
the state DOT or project sponsor.

Lack of Funding TEA-21 significantly increased funding for new roads and highways.
It did not, however, increase funding to the agencies charged with reviewing and

permitting all of these new projects. Projects that require review may be delayed

because they are sent to already overburdened resource agencies which are not funde
Q

staffed or equipped to meet the additional demand. Some increase in the timelines:
effectiveness of project reviews could be achieved by addressing this discrepancy.

Complexity of Review. According to a 2001 FHWA study, the median time for a NEPA
process to be completed is 3.0 years (median) or 3.6 years (mean). The NEPA process
starts from the Notice of Intent, through interagency meetings, public scoping process,
study and modeling of alternatives, preparation of a draft EIS or EA, public hearings,
and finalization of environmental document and record of decision, including the usual
consultation process with affected local elected officials. Even in the 1970s, when
environmental projects and their documents presented fewer complex issues, mean time
for the NEPA process was 2.2 years. For complex projects, a three years is often the
minimum time necessary to complete an effective NEPA process. Arbitrary deadlines
that short-circuit such project reviews would sacrifice effective involvement of affected
communities and development of strategies to mitigate or avoid adverse impacts.

According to the FHWA review, the length of time for the NEPA process to occur
depends on whether certain issues are involved—if a wetlands (section 404 of the Clean
Water Act) permit is involved, the time increases from 2.4 years to 4.3 years. If the
right-of-way involves public parkland (section 4f of the DOT Act), the mean time
increases from 2.8 years to 4.7 years. More complex projects take more time and cannot
be legislated with one-size-fits-all deadlines.
Regional Difference. Regional differences are also striking. Region 10 had a
minimum and median NEPA time of 1 year, with 6 of 11 projects finishing their
NEPA process in 1 year. Region 1 also had a minimum NEPA process time of 1
year, but a maximum of 9 years and thus a median of 4.5 years. In fact, every
region except one had a minimum NEPA process time of 1 year (FHWA 2000).
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This indicates that natural resource agencies can and do process NEPA
documentation in a short period for appropriate, non-complex projects now.

Unrealistic Expectations. In a review of projects catalogued by 33 state DOTs
designated as categorically excluded from NEPA (CE) or requiring only an
Environmental Assessment (EA), AASHTO reports (Transtech Management, 2000) that
state DOTs processed, on average, 294 CEs and 21 EAs annually. Delays were reported
according to whether the project was delayed “more than 15 days” and “more than 30
days.” Several state DOTs may have had very unrealistic expectations about the length
of time in which natural resources agencies would process NEPA documents. These
expectations ranged from a minimum of one week for a CE to an average of 8 months,
and two weeks for an EA (o an average of 14 months.

Miscategorization of Projects. The AASHTO survey showed that delay reported by state

DOTSs was, not surprisingly, related to the complexity of the project. State DOTs
TPﬂﬂTde that Section A‘F (DOT Acth Sectinn 106 ('l\Tgho nal Hictaric Pragamratrinm

AL LAAGL LAV LA L SR y RIVARLELAL LW LN ALL Jd LAIOWUE du 1 wOVWl VAaLIULL C
SCL«LIOM 404 (Clean Water Act) accounted for most of the delay (53-66%), with
Endangered Species (35%).and Community Impacts (16%) falling much farther behind.

Unlike the FHWA study, however, the AASHTO survey did not correlate delay, and the
length of (‘I.E‘iHV with (‘nnfmmdlnov variahle Iike dﬂﬁt 4f and 106 issues.
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Based on the high number of CEs and EAs that involved 404, 106 or 4f issues reported
in the AASHTO survey, it is likely that state DOTSs reporting delays in this survey had
processed some complex projects with significant impacts using lower-level
environmental documentation than required. This can result in natural resource agencies
needing to request more information to document impacts and to analyze mitigation
measures, which delays sign-off in the review process. Perhaps the state DOTs in the
AASHTO study should have processed the CEs as EAs, and processed the EAs as FISs,
given the prominence of these confounding 404, 4f and 106 issues. The DOTs’ expected
response times from environmental resource agencies would have been more realistic,
tending more toward the average length of time, causing fewer delays to be reported.
There is anecdotal information that in some states, no-impact enhancement and bikeway
projects may have been subject to excessive reviews relative to their scope, delaying
them and increasing their cost.

What Do Environmental Groups Say About Environmental Streamlining?

There is no question that America’s transportation infrastructure is imperative to our
mobility, productivity and success. However, we cannot deny that it has also had
significant impacts on our environment. Four million miles of roadways cover no less

than 1% of our total land area :;pprox}mqfnfv ifte size of the state of South Carolina.

Unfortunately, not all of those roads were planned wisely, leaving a destructive - and
permanent - footprint on our landscapes and wildlife habitat. New or expanded freeways
can become a powerful force for sprawl, traffic, and pollution growth. These in turn lead
to increased incidence of childhood asthma, cancer, and premature death of those with
respiratory disease. Major road projects have often harmed the vitality of older
communities, reduced access to jobs and public facilities for people without cars, and
exacerbated environmental injustice. For all these reasons it is imperative that
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transportation decisions be made only after careful consideration of not only the
immediate need and purpose, but also the long-term and cumulative effects and strategies
to mitigate these. As well, transportation decisions cannot be made in a vacuum, but
only after consultation with all stakeholders and interested parties.

However, there are opportunities to improve the quality and reduce the length of
transportation project reviews without compromising the environment, community, and
cultural resource protection. Much of the delay in project delivery of which
transportation agencies complain can be avoided if these agencies identify and
meaningfully address conflicts at the beginning of the planning process, rather than being
forced to address them later after litigation or extended interagency conflict.

The environmental community strongly objects to any measure that would weaken our
nation’s environmental protections - regulations that receive widespread public support
and that are largely responsible for the quality of life we enjoy today.

What are the keys to success in improving transportation project delivery?

1. Involve stakeholders early, substantively, and contmuallyi planning and
nroiect review Ar‘(‘nmphe]—nnn ;e vir1ll rarm inr

¥
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agencies and public involvement in the process. Fo nple, the U
Wlidlhe Service has received no additional funding to do envxronmental reviews

ince TEA-21 was passed, even though its workload of projects to review has risen

by more than 70 percent. State DOT's have the authority to fund resource agencies to
be involved in the project design and review process and some, like Pennsylvania, do
so. Far too many projects are delayed because they are planned and designed before
regulatory agencies and affected stakeholders are ever consulted. If they are involved

from the beginning, they can steer transportation agencies clear of problems early.

2. Consider and mitigate or avoid secondary, induced, and cumulative impacts.
Many delays, especially for controversial projects, arise when agencies have failed to
consider effectively the disparate impact of benefits and burdens on different
subgroups or neighborhoods or the effects of transportation on land use, travel
behavior, and public health. The federal transportation planning requirements
established in ISTEA and TEA-21 encourage regional and state transportation plans
that consider needs and requirements of other sectors. Many regions and states are
making progress in integrating transportation, land use, air quality, water quality,
habitat conservation, and community economic development planning. Such
integration allows identification of more cost-effective projects that satisfy more
constituencies with fewer adverse impacts. But many agencies still resist adoption of
best practice anal ysis methods, segment pro _jt:bl.b into small sections to avoid
considering cumulative impacts, and seek to avoid accountability for project and plan
impacts.

3. Effectively consider alternatives in planning and project reviews. An effective
process engages stakeholders in identifying partial build alternatives, travel demand
management strategies, alternative investments, and other approaches to avoid or
mitigate negative impacts and builds consensus for action by addressing broader
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stakeholder concerns, rather than simply boosting mobility. NEPA Project Purpose
and Need definition is a critical step in accomplishing this. If the Purpose and Need
is too narrowly defined, the review process may face delay or failure because the
wrong project gets designed and it does not address critical community problems.

4. Properly classify projects for environmental review. Too often, problems in
project reviews arise because transportation agencies seek to waive appropriate
environmental review for a complex project with multiple impacts by classifying it as
a Categorical Exclusion, causing later legal or regulatory delay as critics seek to
challenge a flawed administrative process. On other occasions, transportation
agencies may subject small and very low impacts enhancement projects, such as a
bikeway, to cumbersome environmental review that causes extensive delay and
increased cost without significant gains in the quality of the project.

Are changes needed in law to achieve better transportation project delivery?

Improving transportaiion projeci delivery by the above principles requires better
administration of the planning and project review process under existing statues. Changes
in law could be helpful, but only if they foster more timely and widespread adoption of
these m'mcmles by transportation agencies.

Efforts to weaken NEPA and other project review requirements with artificial deadlines
and restrictions on involvement of resource agencies and the public in the definition of
purpose and need and identification of alternatives are destined to disable effective
reviews, leading to more conflict and litigation over contentious projects. Efforts to
weaken NEPA undercut US DOT efforts to encourage transportation and resource
agencies to support best practices in transportation project review that can improve
project delivery. Congress should support and strengthen the initiatives by some state
transportation agencies to foster stronger environmental stewardship and more broadly
integrated planning and project development.



Attachment 3:
The Most Environmental Impact:

Forests, Highways, and Army Core of Engineers
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Environmental Streamlining:
Betier Decisicns from Integrated Transportation Plans/Reviews?
Or Steam-rolling for Destructive New and Bigger Highways and Airports?

June 2002 Environmental Defense

History of Environmental Streamlining Efforts

* Councii on Environmental Quality (CEQ) study on NEPA's effectiveness (1997)
< TEA-21 (federal transportation iaw, 1997-1998) streamlining provisions

« FHWA, ACOE, USEPA regional memoranda of understanding

¢ FHWA-FTA rulemaking 1999-2000

“Environmental Streamlining” encompasses diverse efforts to:

» distract attention from growing administrative failure in transportation project
deiivery process

= expedite project delivery by limiting or changing environmental laws & review
process

= foster environmental stewardship at state DOTs
» coordinate planning and project reviews by transportation and resource

e Dbetier consider alternatives, secondary, cumulative, indirect impacts, with early
effective involvement of stakeholders

Why do we need transportation project reviews?
* Before NEPA, road builders bulldozed homes, farms, businesses, natural
areas with little notice, information, or recourse for public or local officials

Right-to-Know: Information, Alternatives, and Mitigation
» National Environmental Policy Act of 1969
> consider alternatives to proposed actions
» consider and mitigate secondary, induced, cumulative impacts on
environment and communities

rederal Highway Law USC 23 Section 109
» celiminate or minimize adverse health and community impacts of projects as
condition of approval

* public involvement and systematic interdisciplinary approach as essential parts
of development process
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Sec. 4(f) and 1086: historic resource impact review

Clean Water Act: Sect.404 Army Corps permits

Clean Air Act: conformity of transportation plan with adopted public health air
poliution plans

Civil Rights Act Title VI: consider and mitigate disparate distribution of benefits
and burdens

Endangered Species Act: protect habitats

Americans With Disabilities Act: protect access

TEA-21: planning framework and funding

TEA-21: Promoting Coordinated Environmental Review Process

Road lobby effort to weaken NEPA in TEA-21

TEA-21 called for coordinated environmental review process to be established
by DOT with:

Agency identification and participation

Concurrent review where appropriate and feasible

Cooperatively determined time periods considering resources and other

Y ¥V
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What TEA-21 Environmentai Streamiining did NOT do

Amend NEPA or other federal environmental laws or limit judicial review under
these laws

Change purpose and need determinations or limit challenges to project
justifications

Mandate concurrent review when it isn't feasible or foreclose reconsideration of
items not fully addressed during concurrent reviews

Change the substance of required federal oversight

TEA-21: Integrate MIS into NEPA and Transportation Planning

ISTEA required Major Investment Study for investments with significant effect
on capacity, traffic flow, congestion, mode share

TEA-21 eliminated stand-alone MIS but ISTEA MIS requirements were to be
integrated into planning and NEPA requirements

Proposed new planning and project review regulations to accomplish this are
stalled

Major Investment Studies Must Consider

DirecVindirect costs of reasonable alternatives
Social, economic, environmental effects
Energy consumption and safety

Operating Efficiencies and Financing

Land use and economic development



Do environmental reviews cause unnecessary delays? CCP‘{‘BS—

State DOT environmental documents review:

» 91% are Categorical Exclusions {CE): no review

» 7% are Environmental Assessments (EA): small study

» less than 2% are Environmental Impacts Statements (EIS): major projects
with significant impacts - these take on average 3-3.6 years (28% of project
time)

Of projects with full EIS:

3.0-3.6 years for NEPA review: 28% of project time

compiex projects add length to reviews: wetlands, parkiand/historic impacts,
endangered species

A A

Key Sources of Delay in Transportation Project Delivery

L]
L]
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Lack of funding/low project priority
No consensus about project purpose and need
Complex issues raised by major projects

b e Lo el R W bt A

inadequate support for resource agencies doing reviews to be engaged early
and effectively

Inadequate consideration of alternatives

Inadequate consideration of impacts, miti

o e VoA

review appropriate

Misclassification: CE whan EA/FIS needed or EA when CE or programmatic

Integrating Transportation Planning and Project Review

Disjointed planning and project reviews often miss alternatives that could
mitigate or eliminate adverse impacts

The Latest Threats

Ll /)]
4]

Airport Streamlining Approval Process Act of 2002 H.R. 4481;
Bob Stump Nat'l Defense Author. Act for FY2003 H.R. 4546;

Pipeline Infrastructure Protection to Enhance Security and Safety Act H.R.
3609

EXP*DITE- Expediting Project Deiivery to improve Transportation and the
Env't Act

ent Features of Environmentai Streamiining

Mandatory inclusion in “coordinated review process™ or else defer to its
decisions

30-45 days review periods for all environmental agencies on major projects
Woodshed approach to conflict resolution

Concurrent processing of permits and NEPA process-- not logical, sequential
review

Public input not mentioned at all
Limited judicial review of decisions
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Impacts of Streamlining

Tips balance between federal government and state and local prerogatives
Reduces local and regional power to review projects, choose alternatives
acceptable to communities and environment

Harms environment and human health

One size fits all approach to projects

Why is This Happening Now?

Highway project delivery pipeline has slowed down, airport runway projects
face opposition

Amount of federal money for highways doubled since ISTEA, but fewer projects
being built _

Contractors, pork-barrel politicians, others dissatisfied

State DOTs and others are looking to scapegoat environmental reviews for

their own administrative failures and opportunity to weaken environmental
accountability

Example of Possible Eifect of Airport Streamiining

Pennsylvania has 138 public-use airports

Hearings on State Airport System Plan now

Airport bill would place in federal bureaucrats’ hands (FAA) all power to
determine purpose and need of airport capacity expansion projects and the
determination of reasonable alternatives

Pennsylvania airport master plan and EA process— out the window?

Streamlining Should Not

Mess with NEPA and other existing core community/environmental protection
laws

Short-circuit laws with artificial time limits

Force concurrent decisicns on detailed permits while in broad planning stage
Delegate authority for federal reviews except for smail, no-impact projects
OK projects without adequate mitigation

Streamlining Should

Integrate MIS into planning/NEPA reviews

Use products of planning in project reviews if _

» best-practices used for analysis of induced demand, secondary and
cumulative impacts

» resource agencies, public effectively engaged

> significant mitigation is achieved with demand management, transportation
pricing, investment in alternatives that enhance trave! choices, equity,
environmental performance



How to Streamline for Better, Quicker Results, Consensus

CR535
Involve stakeholders early, effectively, continually

Consider, mitigate secondary, induced, cumulative impacts

Partial build/TDM alternatives, address broad purpose/need

Properly classify projects
Partnerships for community environmental stewardship

Environmental Stewardship Agenda for TEA-3?

~
L\ ¥

Integrated Planning and Program Review funding program for transportation,
land use, air and water quality, habitat protection, GHG reduction: data
collection, analysis tools, plan harmonization, public involvement, partnerships
Requirement that state/regions consider alternative transportation and land use
scenario in long range plans that optimizes progress towards integrated
federal/state/local goals

VINCGIUSIUNnS

Streamlining through best practices will get better projects built with less
conflict and delay
Streamlining will spur conflict, resistance, delays if it seeks to curb

SFarial e SLGRIWT, LTy ST
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Attachment 5;

9/21/2000 COMMENTS BY ENVIRONMENTAL DEFENSE ON PROPOSED
METROPOLITAN PLANNING AND NEPA STREAMLINING RULES

Environmental Defense submits the following comments on the proposed
revised metropolitan planning and NEPA-streamlining rules. These comments are
submitted on behalf of the 400,000 members, staff, officers and board of
Environmental Defense, a not-for-profit organization incorporated in the State of
New York, but with members in every state of the Union.

. COMMENTS ON DOT METROPOLITAN PLANNING RULEMAKING:
ENVIRONMENTAL DEFENSE SUPPORTS EFFORTS TO STREAMLINE
CURRENT REGULATORY STRUCTURES BY INTEGRATING METROPOLITAN
PLANNING, NEPA REVIEWS OF PROJECTS, AND ASSESSMENT OF TITLE VI
CCMPLIANCE

Transportation system planning and development has broad and often
destructive impacts on natural resources and adverse impacts on environmental
environmental community are the development of transportatlon planmng
programs and the adoption of transporiation alternatives that will help
e reduce or eliminate the loss of wild lands, critical habitat for endangered or

threatened species, and farmland to development
e preserve critical wildlife habitat;
reduce air poliution in nonattainment areas;
prevent unacceptable health risk from exposure to toxic air contaminants
emitted by highway vehicles; and
e reduce combustion of fossil fuels that contribute fo global warming.

In the transportation context, these environmental objectives are largely
consistent with the objectives of other communities of interest, including the
interests of low income, racial, ethnic and disabled minorities who seek to enhance
access to employment, housing, educational facilities, churches and public
facilities and to avoid disparate adverse health and economic burdens, and
interests committed to preserving cultural resources and valuable features of the
built environment. This consistency among objectives is shared because the
strategies that serve each of these interests include the expansion of transit and
transit-oriented development and the reduction of SOV use (VMT) and highway-
dependent development. Taken together, these interests represent the views of a
broad segment of the American public. Their objectives provide appropriate criteria
for the evatuation of DOT’s proposed metropolitan transportation planning
regulations and the effort to integrate and streamline those requirements with the
previously separate requirements under NEPA and 23 USC §109(a) and (h) that
govern individual project reviews.

Proper implementation of TEA-21, the Clean Air Act, Clean Water Act, the
Endangered Species Act, NEPA, Title V1 of the Civil Rights Act and the Americans
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With Disabilities Act can serve these mutually shared objectives. The proposed
revisions to DOT’s metropolitan planning and NEPA rules provide a context for
allowing environmental, mobility, economic development, energy and equity
objectives to be adequately considered and most effectively achieved through the
selection of choices that optimize all of these equally valid objectives. The revision
of these regulations provides an opportunity to require that alternatives to
traditional highway investment and highway-dependent development be given full
and comprehensive analysis, and that the pros and cons of the two divergent
paths with regard to each of these multiple objectives be fully explored in the
transportation pianning arena.

Commenters therefore support DOT's efforts to create a decision-making
structure that eliminates the overlap, gaps and repetition between the systems
level decisions made by MPOs and the project level decisions made by
implementing agencies, while at the same time ensuring that all the major interests
are heard in the planning process, and that the product of an integrated
planning/NEPA process ensures consideration of alternatives that can maximize
the overall benefits to the American people from transportation investments. We
believe that this effort at streamlining will improve the planning and implementation
of projects by highlighting that mix of investments that wiii optimize the muitipie
interests outlined above. We therefore urge DOT to clarify the mechanisms for
integrated decision-making, and to highlight the ways in which an integrated
planning/NEPA process should evaluate the environmental, mobility, economic
development, energy and equity objectives established under various federal laws
and policies.

Many elements of these four major objectives have been adopted by law to
provide national guidance for the metropolitan planning process and the review by
federal agencies of proposed projects and programs that receive federal funds.
These laws include TEA-21, the Clean Air Act, NEPA, the Clean Water Act, the
review of adverse impacts on environmental, social and economic values under 23
USC §1089, the Endangered Species Act, and the equitable impacts of programs
on low income, racial, ethnic and disabled communities under the Civil Rights Act
and the Americans With Disabilities Act. DOT has not previously attempted to
integrate these various objectives into one decision-making process. The current
proposal attempts to achieve that result.

Those who oppose this effort to develop an integrated decision-making
process obviously have a stake in being able to isolate, and thereby ignore, one or
more of these valid objectives of the transportation planning process. The process
for deciding how the nation’s transportation investments are to be made is too
important to allow a process to continue that leaves major objectives and major
community interests out of the process. The vast sums at stake and the health,
mobility, economic and other needs of so many communities that can be adversely
affected by these decisions demand that the process be open, comprehensive and
take all legitimate interests into account.

Environmental Defense believes that the proposed rules begin to lay out a
comprehensive, integrated planning/NEPA process, but faits short in a number of
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respects. We also identify ways in which we believe the proposal should be
improved to achieve the Department’s objectives, or must be improved to meet the
applicable requirements of federal law.

A. TEA-21 REQUIREMENTS FOR REGIONAL PLANNING.

TEA-21 revised and re-enacted Title 23, U.S. Code, which governs the
funding, construction and planning of highways and other major transportation
facilities other than transit, and also made substantial changes to the Federal
Transit Act in Title 49. in iarge metropoiitan areas, federai iaw aliows the
expenditure of federal transportation funds only on transportation projects that are
included in transportation plans and transportation improvement programs (“TIPs”)
adopted by metropolitan planning organizations and incorporated into the state
transportation improvement program. 23 USC §§134 and 135. The designated
metropolitan planning organizations (“MPQ") for each city larger than 200,000
population is required to adopt a 20-year long range transportation plan and a
three-year TIP identifying the transportation projects that will qualify for federal
transportation funding in each metropolitan planning area.

1. REGIONAL TRANSPORTATION PLANS REQUIRED TO
ACCOMPLISH THE STATUTORY OBJECTIVES FOR PLANNING.

In § 134(a)(2) Congress directed MPOs to develop long range
transportation plans
that “accomplish” the “objective” enacted in paragraph (1):

(2) Development of plans and programs.--To accomplish the
objective stated in paragraph (1), metropolitan planning
organizations designated under subsection (b), in cooperation with
the State and public transit operators, shall develop transportation
plans and programs for urbanized areas of the State.

The “objectives stated in paragraph (1)” are:

(1) Findings.--1t is in the national interest to encourage and
promote the safe and efficient management, operation, and
development of surface transportation systems that will serve the
mobility needs of people and freight and foster economic growth and
development within and through urbanized areas, while minimizing
transportation-related fuel consumption and air poliution.

These are not hortatory goals, but are described in the title of the
subsection as the “general requirements” of the section. Under the terms of the
Act, these requirements should be applied to guide the metropolitan planning
process. Environmental Defense asks that the planning rules require MPOs to at
least develop a transportation/land use scenario and investment strategy that
would optimize each of these four objectives. In current practice, more often than
not, these requirements are ignored by MPOs as factors to be taken seriously, and
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are usually not satisfied by the Plans and TIPs adopted by most MPOs. Most MPO

Plans do not —

« provide for the development of a surface transportation system that will improve
or even maintain mobility for all population groups;

» foster economic growth and development in the area to the extent feasible with
transportation investments;

¢ minimize transportation-related fuel consumption; and

e minimize air pollution.

Quantitative evidence has recently become available indicating that
regional plan scenarios other than highway-oriented plans adopted by most MPOs
couid much more closely approach these statutory objectives by investing
substantially more in transit and transit-oriented development. Evidence from
Portland, Denver and other western cities indicate that combined land use and

-transit investments can reduce YMT by as much as 17% compared to freeway-

oriented spraw! development scenarios. These strategies also produce

comparable reductions in fuel consumption and air poliution, in addition to
enhanced mobility. They foster economic development by reducing the costs of
travel and reducing the public and private costs of regional development.

Table 1: Comparison of Portland and Atlanta Reprinted from Nelson 2000’

Soursse: felapted from Author £ Sebes, B8, ke Comtadinment o Dantrat Sty 4 Fadity and Guality of Life, Bapes praserted
&0 Bridging thwe Dedde, 103, Departmunt of zuman vt Lirbon Sovalopment, Washington, £7€, (Daenvis 1388,

The evidence from Portland OR of improved mohbility, lower transportation
costs and improved personal income, reduced fuel consumptlon and improved air
quality presented by Nelson supports the conclusion that substantially different
outcomes with regard to the four “objectives” defined by TEA-21 can be achieved
with different planning approaches. The outcomes that will result from highway
investment and highway-dependent development are much more likely to produce
the results observed in Atlanta, which has been shown to exacerbate pollution,
produce the highest VMT/person rates in the world, stimulate higher fuel
consumption rates, and ultimately, impair mobility and slow economic growth. This
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evidence demonstrates that metropolitan plans that invest primarily in increased
highway capacity and thereby promote sprawl do not optimize or satisfy the
statutory objectives of metropolitan planning.

TEA-21 therefore provides a framework for requiring DOT rules that must
require metropolitan areas to at first identify, and then adopt, investment and land
use strategies that would better approximate the objectives in the Act.
Commenters believe that if MPOs engage in an exploration of how these statutory
objectives may be optimized, then plans will have crossed the initial hurdle of
demonsirating that more beneficiai aiternatives are feasibie and cost-effective.
Then we can move beyond those threshold issues to stimulate a public debate and
create even greater public awareness over the mobility, cost, fairness and

environmental advantages of such plans compared to highway-dependent sprawl
development,

2. RELATIONSHIP BETWEEN PLANNING FACTORS AND PLANNING
“OBJECTIVES” REQUIRED BY TEA-21.

The implementation of the planning obiectives required by § 134(a) is not in
‘conilict with the statutory bar against judiciai review of plans based on the pianning
factors in §134(f). TEA-21 prohibits judicial review of transportation plans and
programs based on consideration of the seven pianning factors in § 134(f), but the
1998 amendments do not bar enforcement of the planning factors by DOT through
either its ad hoc review and approval of TIPs or through its planning regulations. In
addition, while there is significant overlap between the planning factors in § 134(f)
and the four planning “objectives” in § 134{a), the Act does not bar judicial
enforcement of the statutory objectives which are required to be “accomplished” by
an MPO plan. Nor does the bar against judicial review of an MPQO’s failure to
address each of the planning factors bar a suit against DOT for failing to adopt
planning rules that track the “general requirements” of the Act. Thus, the planning
rules provide an opportunity for DCT to flesh out how the four planmng objectives
of § 134(a) will be implemented through the transportation planning process.

ED asks that, at a minimum, DOT should revise the planning regulations to
require that MPOs develop at least one investment/land use scenario that
optimizes each of the four planning objectives for the applicable metropolitan area.
To support this requirement, DOT should review regional plans from the largest 50
metropolitan areas to identify strategies and programs that are the most effective
in improving mobiiity while supporting economic development and minimizing fuel
consumption and air poliution. ED also believes that such plans are ultimately
required by the Act.

3. TOOLS FOR ACHIEVING THE PLANNING OBJECTIVES OF TEA-21.

Environmental Defense believes that numerous strategies are available that
promote the optimal accomplishment of the four objectives defined by TEA-21. The
most important and most effective of these, as demonstrated by Nelson, above, is
a generai commitment to serve mobility demand with expanded transit and other
shared-ride services rather than increased highway capacity. But in addition to this
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broad policy direction, there are numerous specific sirategies that support transit-
oriented system development. Some of these strategies include land use options,
and others are emissions control measures that help reduce motor vehicle
emissions. Taken together, there is a large and highly effective array of options
that support the adoption of regional plans designed to optimize the four planning
objectives.

A candidate list of reasonably available strategies for adoption as part of

regional plans in almost all cities might include:

1.

o1

Commuter Choice Programs: parking cash out, tax credit and other
incentives for employer subsidies of transit fares, and tax incentives for
employee purchase of transit and van benefits;

Discounted pre-paid transit fare instruments designed for effective
Commuter Choice promotion (e.g. $65/month regional passes), reduced
transit fares and fare free zones;

Accelerated bicycle and pedestrian improvements and bicycle/pedestrian

fo Pt Yot

Land use fransportation control strategies: large scale in-fill redevelopment
with TDM and encouraging accessory apartment development in transit
oriented neighborhood and centers;

Replace diesel fleet vehicles with CNG or electric to reduce high-risk toxic

emissions and improve the attractiveness of bus travel;
Transit priority treatment and improved traveler information services;

Value pricing and rcad and parking pricing incentives and information
services;

Transit and paratransit service expansion (e.g., to achieve a targeted
increase in person trips by transit and paratransit);

I/M for diesel vehicles and/or roadside pull over testing of diesels;

CARRB diesel fuel;

I/M enhancements: e.g.: extend dynamometer test to constant 4 wheel
drive vehicles; require replacement of dysfunctional catalysts; raise repair
cost waiver limits; expand geographic scope; provide repair subsidies or
tax credits to low income persons.



a. Selected Strategies Reasonably Available Everywhere --Commuter CAS35
Choice.

Background. For the vast majority of working Americans, a free parking space at
work has for decades been the sole commuter benefit offered by employers. If you
drive alone to work you gain the benefit. If you take transit, carpool, walk, or bike,
you lose the benefit and likely pay your own daily transit fare. With this kind of
incentive, its no surprise that on any given day nine out of ten American
commuters drive to work (Hu and Young, 1992) and nine out of ten of the cars
driven to work have one occupant (Pisarski, 1996). Yet the 85 miilion *free” or
subsidized employer parking spaces actually cost American business $36 billion
per year (Association for Commuter Transportation, 1996). By spurring more
driving, these subsidies exacerbate traffic congestion and air pollution.

1998 Federal Tax Code Change Makes Commuter Choice Reasonably
Available Across America. New federal tax law changes make Commuter Choice
incentive strategies universally available as potential Transportation Control
Measures to meet Clean Air Act requirements in areas that fail to meet the
Nat:onal Amb|ent Air Quality Standards to protect public health, The 1998 Federal
Transportation Equily Act for the 21 Century {TEA-21) gives new incentives ic
reward employees and employers who help reduce traffic and pollution problems.
The Commuter Choice provisions in TEA-21, Section 9010, modify the Internal
Revenue Code and enabie employers to offer employees options for qualified
transportation fringe benefits. There are three principal Commuter Choice options:
- (1) Employees can purchase up to $65 dollars per month in transit benefits using
pre-tax income (an amount that increases to $100 in 2002) which slashes the
effective cost of transit. {2) Employers can offer tax-free subsidies for their
employees' transit costs, wuth the same limits. And (3) employers can now offer
cash in lieu of parking -- "cashing-out" cld inflexible parking subsidies.

Emission Reduction Benefits. The most effective Commuter Choice option is the
parking cash-out incentive, which helps reduce use of single passenger motor
vehicles for those who have the alternative of carpooling, telework, bicycling,
walking, or using public transportation. A study of California companies offering
this new cash-out option found that one out of eight employees who formerly drove
to work chose to leave their car at home so they could instead take a raise in pay
(Donald Shoup, ‘Evaluating the Effects of Cashing Out Employer-Paid Parking,’
Transport Policy, Vol. 4, No. 4, Oct. 1997, pp. 201-216.). The share of commuters
diverted from solo driving by a cash out option was highest in urban centers with
good transit options and lower in suburban fringe areas where transit is not
available or very limited and where even carpooling is harder to arrange.

The other Commuter Choice options are employer-paid transit benefits and
employee purchase of transit or vanpool benefits using pre-tax dollars. Both of
these reduce the cost of using public transportation or vanpools where these are
available. EPA recently made estimates of the emissions benefits of the
Transitchek program in New York, a transit subsidy program targeting commuters
that takes advantage of this federal law change. EPA estimated reductions of
about 85 Tons/Yr VOCs, 73 TPY NOx, and 615 TPY CO in 1999. In
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correspondence with staff of the Senate Environment and Public Works Commiittee
in 1999, the EPA Office of Mobile Sources estimated that a national commuter
choice program assuming a 5-10% employee participation rate would generate:

A reduction in commute VMT of 1.6 to 3.2%

Reductions in VMT of 10,000,000,000 to 20,000,000,000 miles
Emission Reductions of...

HC: 27,000-54,000 short tons

CO: 240,000-480,000 short tons

NOx: 16,800-33,600 short tons

CO2 1,180,000- 2,360,000 metric tons

Effects on Employee/Employer Costs. The savings for employees offered by the
federal tax law changes are significant and make a high level of employer and
employee participation in the next several years realistic. For example, an
empioyee earning $50,000 per year who spends $1000 annually on transit could
realize a tax savings (at 42%) of $420 as a result of paying their transit cost using
pre-tax dollars, exercising one of the new Commuter Choice options, while their
employer would gain payroll tax savings (at 7. 65%) of $76 per employee (Arthur
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likely to face new costs to offer transit passes or added cash income in lieu of
parking, but these can also translate into substantial cost savings of several types.
It is much cheaper for an employer to boost non-taxable employee benefits than to
offer added taxable income to retain or attract workers, which is an increasing
issue in a tight labor market. If the employer is able to expand employment without
adding more parking spaces or to otherwise avoid the cost of building, leasing, or
maintaining parking spaces for workers, capital cost savings can amount to $5,000
to $20,000 per avoided space and operating costs can amount to $750 to $3,000
or more per year per avoided space. Such savings are often significant enough to
more than pay for a cash in lieu of parking or transit pass benefit.

State Commuter Choice Incentives. Several states and local governments have
offered added transit tax credits, including Washington, New Jersey, and Georgia.

Maryland in 1999 adopted the largest tax credit; a 50 percent state tax credit for
employer-provided transit benefits that saves employers up to $30 a month per

employee. Some governments, like Connecticut and I\/lontgomery County,
Maryland, sell discounted transit passes to employers, matching employer
contributions dollar for dollar, to stretch federal and state tax benefits even farther.
Several years ago California adopted a law requiring large employers who lease
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rmplementatlon of the law was impeded until recently when confhctlng federal tax
laws which had worked against cash-out programs were changed.

Broad Support for Commuter Choice Incentives. Commuter Choice programs
have been shown to unite the diverse interests of environmentalists, business,
labor and transit and highway advocates. Most realize that Commuter Choice is
good for business and for communities. Commuter Choice is a voluntary incentive
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that boosts travel options and supports more efficient use of the roads and transit
we already have. It can provide quick relief to traffic-strained communities and will
expand market opportunities for new forms of access to suburban jobs. Low- and
moderate-income workers benefit particularly, since commuting costs represent a
larger relative burden on them, and they tend to be more reliant on ridesharing and
transit. The Alliance for Clean Air and Transportation, a new national group
representing a diverse array of sectors, including the road builders, automobile
industry, environmentalist and health groups, the American Association of State
Highway and Transportation Officials, the National Association of Regional
Counciis, and the US DOT and EPA, in February 2000 adopied a consensus goal
of making Commuter Choice benefit programs a standard part of the American
worKer benefit program over the next five years.

The Need to Go Beyond Marketing and Generalized Expressions of Support.
However, Commuter Choice will have an effect on air poltution only if people know
about it and use it, and if the opportunities for cost savings offered by aggressive
implementation of these incentives are made evident and available to developers,
building owners and tenants, and commuters. Marketing alone has been shown to
be inadequate to win widespread adoption of Commuter Choice incentives.
Mandates for emplioyers to meet pre-esiablished requirements to reduce empioyee
commuting car trips have evoked resentment and resistance from some
businesses. But there are many other strategies that can be taken by states,
regional bodies, and local municipalities that can foster rapid and widespread
adoption of Commuter Choice incentives so these might become available to the
average commuter. Additional financial incentives and support by transportation
agencies and other government bodies are essential to rapid adoption of
Commuter Choice voluntary incentives and can be highly cost-effective in reducing
congestion and pollution.

Commitments for Commuter Choice. The measures below are a reasonably
available set of steps that municipal, regional, and state agencies can take to
assure that potential VMT-reduction, transit ridership improvement, and air
pollution reduction benefits from Commuter Choice will be reaiized in a timely
manner. Non-attainment areas could also include the following reasonably
available elements as part of their SIPs:

(1) Municipal and state agencies within the TMA and/or non-attainment area
should adopt written commitmentis that they will provide public leadership by
offering Commuter Choice options to their own workforce on a rapid
implementation timetable, including management, administrative, and budget
commitments to make this possible, and

(2) Municipal and state agencies within the TMA/non-attainment area should adopt
written commitments that they will aggressively promote Commuter Choice
options to employers and commuters in their region with marketing, technical
and administrative assistance, new transit fare products, and new financial
incentives for employers and employees that are adjusted annually in an effort
to meet stated performance targets. :



CR53S

(3) The RTP and/or SIP should include targets and timetables for (a) providing
different segments of the labor force with Commuter Choice options of various

types and (b} achieving increased levels of use of various Commuter Choice
incentives by various portions of the labor force. For example, an MPO plan
and/or SIP could identify the following model targets, which could be used as
the basis for estimating optimal planning objectives and/or SIP credits if
accompanied by commitments to reasonably linked funding and policy
commitments that could be anticipated to meet these targets:

lllustrative Target for Share of Employees or Employers Who Are Offered

Opportunity to:

Public Sector To Purchase Pre- Receive Employer- | Receive Added

Employees in Tax Transit/Van Paid Transit/Van Cash Income in

Region Benefits Benefits Lieu of Parking at
Work

1% year 50% 50% 10%

2™ year 100% 75% 25%

3 year 100% 100% 50%

4" year 100% 100% 75%

5" year 100% 100% 100%

lllustrative Target for Share of Employees or Employers Who Are Offered

 Opportunity to:
Private Sector Purchase Pre-Tax Receive Employer- | Receive Added
Employees in Transit/Van Benefits | Paid Transit/VVan Cash Income in
Region Benefits Lieu of Parking at
Work
1% year 25% 10% 5%
2™ year 50% 25% 10%
3" year 75% 50% 20%
4" year 85% 65% 40%
5" year 90% 75% 60%

Hiustrative Target Share of Employess O

d Onportunity for Benefit Who Use

It:
Purchase Pre-Tax Receive Employer- | Receive Added
Transit/Van Benefits | Paid Transit/Van Cash Income in

Benefits Lieu of Parking at
Work

1% year 20% 10% 10%

2" year 20% 15% 15%

3" year 20% 15% 15%

4" year 20% 20% 20%

5" year 20% 25% 25%
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(1) Municipal, regional, and state agencies within MPO planning region and/or the
non-attainment area should identify for priority funding in the next
Transportation Improvement Program (TIP) and Regional Transportation Plan
(RTP) Commuter Choice promotion initiatives and related incentives. This
should include funding for:

(a) transit, rideshare, and alternative commute program marketing, paid
advertising, and transportation management associations,

(b) development of new pre-paid discount transit fare instruments and
seamiess regional transit fare and service coordination designed to facilitate
easy marketing (e.q., infroducing a new uniimited use $65/month regional
transit pass that can be purchased by or through employers),

(c) promaotion of pre-paid employer-subsidized transit fare instruments to both
employers and employees,

(d) transit fare buy-down programs that match employer contributions towards
employee transit commute benefits with public sector subsidies (e.g., the
Montgomery County, MD, Fair Share program) or tax credits (e.g., the
Maryland or Washington State Tax Credits for employers who pay for transit
benefits or who offer cash in lieu of parking payments)

{1) Municipalities should agree to incorporate incer‘tives for adoption and use of
Commuter Choice incentives by employees, employers, and developers
through additional flexibility in the pphcgtwn of zon |||19 parking requirements, in

requiring that leases and property transactions separately identify the cost of

parking spaces and offer options for reduced parking in exchange for
covenants and agreements to incorporate cash in lieu of parking and employer
paid transit benefits in building leases and other real estate transacticns.
Municipalities should agree to require Commuter Choice strategies to be
considered in traffic planning, site plan and development review decisions,
zoning and parking ordinance revisions, access-to-jobs programs and local tax
policy.

b. Accelerate and Expand Investment in Pedestrian and Bicycle
Improvements.

Background. Transportation agencies have begun to program more bicycle and
pedestrian transportation improvements in recent years, making these reasonably
available in all metropolitan areas. A large share of these projects offer
transportation and related air quality benefits by giving travelers expanded trave!
choices for short and medium length trips within communities and for access to
public transportation. Projects that restore or improve walking and biking
connections between neighborhoods to schools, for example, may significantly
reduce ‘serve passenger trips made by parents to drop or pick up their kids at
school. Projects that overcome natural or man-made barriers to safe and
comfortable bicycle and walk travel to shopping centers, park-and-ride lots, transit
stations, employment centers, or recreational areas may significantly reduce motor
vehicle use for access to these activities. Especially when combined with improved
transit, expanded financial incentives for use of aiternatives, land use and urban
design strategies that reduce trip lengths and automobile dependence, and social
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marketing efforts, investments in pedestrian and bicycle facilities can have a major
impact on the number of motor vehicle trips in an area, and typically somewhat
lesser impacts on vehicle miles of travel.

Emission Reduction Benefits. The reduction of emissions stemming from
improved pedestrian and bicycle is often disproportionately higher than the
accompanying reduction in motor vehicle trips and vehicle miles of travel. This is
because motor vehicle emissions per mile traveled are highest when engines are
cold. Regional travel demand models are usually poorly suited to characterizing
the nature, atiributes, barriers and potential for non-motorized travel modes. The
often inadequate and peor quality local data on walking and bicycling has
frequently lead to gross misestimation of the potential for non-motorized modes to
piay a role in travel and even greater misestimates of their potential to reduce air
pollution. When well integrated into a community and regional transportation
demand management system, bicycle and pedestrian improvements usually have
a potential to multiply the effectiveness of other strategies to reduce motor vehicle
trips and emissions by enhancing access to public transportation, influencing
travelers to choose closer destinations instead of more distant ones, and
enhancing the livability and attractiveness of existing communities, supporting infil
development, and boosting iravel choice.

SIP Commitments for Pedestrian and Bicycle Improvement TCMs. Most
regional transportation improvement programs (TIPs) and regional transportation
plans (RTPs) include some pedestrian and bicycle improvements, usually
composing a miniscule percentage of the 20 year plan budget. At this very small
level of expenditures on bicycie and pedestrian improvements, there can be little
hope of making very much of the region pedestrian and bicycle friendly or io have
an appreciable effect on travel demand, mobility, fuel consumption and emissions
from these projects. It is a reasonably available measure to accelerate the rate of
project programming and funding commitments for bicycle and pedestrian projects,
for example by building out the projected 20-year RTP bicycle and pedestrian
program in a period of three to five years. If a region is today spending one percent
of its RTP capital and operating budget on bicycle and pedestrian projects and
programs, it can achieve this SIP objective by increasing spending on these
projects to five or six percent of the total. Funds for this might be found by slipping
slightly the timetable for buildout of some other projects in the TIP and RTP that
can be expected to increase emissions and thereby delay timely attainment of
healthful air quality.

A bicycle and pedestrian SIP commitment might also include funding of a program
for community-based bicycle and pedestrian planning and improvements. In a very
large share of communities there is significant unmet demand for the retrofit of
sidewalks, for pedestrian traffic safety improvements, for enhanced connections of
neighborhoods to schools, and for better pedestrian and bicycle access to public
transportation. A SIP commitment to fund planning and public involvement to
identify, design solutions, and address local needs such as these is a critical part
of assuring effective additional efforts in this arena beyond the accelerated funding
of TIP and RTP bicycle and pedestrian projects. Because of the difficulty of
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estimating emission reduction benefits related to many small scale projects, it is
important for the SIP emission analysis to aggregate these into a performance-
oriented package. In other words, the SIP should set realistic but ambitious mode
share objectives and trip reduction objectives related to improving bicycle and
pedestrian friendliness of particular areas, fund travel monitoring and planning to
evaluate the effectiveness of the overall effort, and not waste time evaluating each
individual component of the non-motorized travel investment and service
enhancement effort. As the overall package is implemented, the investments,
plans, and policies should be actively evaluated together and resources allocations
and policies should be refined in response to experience.

c. Large and Small Scale Transit-Oriented In-fill Redevelopment with Demand
Management '

Background. There is a growing consensus among land development and real
estate experts that some of the best emerging opportunities for market-responsive
growth of new housing and empioyment are in infill redevelopment in existing
communities, including urban and inner suburban areas that have been in decline
in recent decades. (see for example, Roxanna Guilford, ‘Experts say inner cities
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will boom in 21% century,” AHanta Business Chronicle, May 7, 1999) Steps ars

ions to facilitate this shift in deveiopment focus. For

Newark, New Jersey, and Atlanta, Georgia are all
taking steps in various phases of progress, towards renewal of brownfields and
oider neighborhoods.
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Emission Reduction Benefits. There is substantial evidence that significant air
quality benefits can be achieved by modifying land development patterns to limit
urban sprawt and facilitate transit use. A recent EPA-funded report concludes that
careful land use planning can reduce vehicle trip lengths and promote shifis to
transit, bicycling and walking modes. EPA, Office of Mobile Sources, Background
Information for Land Use SIP Policy, Einal Report, Contract No. 68-C7-0051
(9/30/98)(available on EPA, OMS web site, and appended to our prior comments
as Exhibit D). For example, the report cites studies showing that development at
infill sites can result in vehicle NOx emissions that are 27% to 42% lower than at
more dispersed locations. Id. at 5. The report identifies specific strategies to
achieve such results, including planning that promotes transit-oriented
development, density transfers, and design eiements that encourage pedestrian,
bike, transit and ridesharing activity (e.g., narrower streets, sidewalks, bike lanes,
traffic calming devices). Id. at 10-11. The report further identifies a number of
cities throughout the nation where such strategies have been adopted and
included in air quality plans. Id. at 20-33. For example, the maintenance SIP for
Portiand, Oregon identifies several land use TCMs, including an urban growth
boundary, requirements for transit-oriented development, and a regional parking
policy. Id. at 24-25. The 1994 Sacramento, CA., ozone SIP contains land use-
related TCMs, including a requirement that new developments include mitigation
measures to achieve a 15% reduction in vehicle emissions. Id. at 22-23. The San
Francisco clean air plan includes land use planning measures, and programs to
promote pedestrian travel and traffic calming. Id. at 21-22. The EPA report also
identifies a number of other land use TCMs that have been adopted in other cities,
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although not yet included in clean air plans. Id. at 26-30. All of the above-
referenced strategies are within the arena of potential RACM that must be
considered by the states. See 42 U.S.C. 7408(f)(1)(A)(xiv).

The Atlanta region recently won approval from EPA for a TCM which is composed
of a projected 6 million square foot mixed use infill brownfield redevelopment on a
135-acre parcel, together with a regionally significant highway bridge across an
interstate road that is needed for site access, and a comprehensive transportation
demand management and transit service package for the site and nearby area.
This project qualified as a TCM because it was possible to demonsirate that the
package of measures, investments, and development would contribute to reduced
regional vehicle miles of travel by locating more jobs and housing close to the
regional center with appropriate services and incentives.

Commitments for Land Use Strategies. Other regions should be encou raged to
develop pilot projects that build upon these models for land use straiegies and/or
TCMs with comprehensive travel demand management, transit services, and
appropriate incentives,

To pick one example in the Washington, DC region, a tand use strategy could be
tocused on the New York Ave/NOMA (North of Massachusetts Ave) corridor
Metro-oriented redevelopment zone. The DC Government couid identify and

package a focused redevelopment zone, related transportation improvements, and
supportive transportation demand management policies as a comprehensive land
use strategy, building on the precedent set by the Atlantic Steel project in Atlanta,
which recently qualified as a SIP TCM. In Atlanta, this 135-acre brownfield
redevelopment site in Midtown Atlanta required major transportation investment in
the form of a highway bridge across I-75/1-85 to connect it to a MARTA metro
station an provide needed access for a 6 million square foot mixed use
development. The Atlantic Steel project could only proceed if this transportation
project was bundied with added transit investments and services, the in-fill
redevelopment project and appropriate urban design guidelines, and supportive
transportation demand management to assure that it would reduce total motor
vehicle trips and travel in the region. US EPA helped the Atlanta region with
technical modeling assistance that heiped demonstrate the emission benefits. This
innovative packaging of strategies allowed the transportation investments to move
forward despite a transportation conformity lapse in metropolitan Atlania which
blocked other new highway funding approvals.

With the DC region facing tight motor vehicle emission budgets, a similar approach
could be followed for the NY Ave/NOMA corridor redevelopment, where a new
metro station and transit oriented redevelopment proposais are gathering
momentum, but have not yet been accounted for in the regional transportation land
use, transportation, and air quality planning process. Similar strategies that also
qualify for emissions reduction credit as a SIP measure could be developed in
other regions to assure priority access to funding for transportation investments
needed to support in-fill development and to safeguard such investments should a
region fall into a conformity lapse.
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A smaller scale land use strategy would be geared to removing zoning, permitting,
building, parking, and site design code barriers that now impede adaptive reuse of
existing buildings for accessory apartments, neighborhood serving retail, and
environmentally appropriate home-based business uses in residential areas. Many
local jurisdictions now prohibit accessory apartments or make it difficult to provide
affordabie ‘granny flats’ in existing single-family homes in transit-oriented
neighborhoods close to employment centers. One reasonably available land use
strategy would facilitate such conversions with code changes, technical assistance
and financing, for example to help empty nesters age in place while repopulating
oider neighborhoods back to their historic population levels. By helping more
working families live close to jobs, this would cut vehicle miles of travel, congestion
and pollution. The RTP and/or SiP could establish targets for creating new housing
units in place in existing transit served neighborhoods, for example, for accessory
units to provide for a 1% increase in the number of total housing units per year in
zones that are within walking distance of designated ‘smart growth' centers or
within walking distance of transit operating at least once every 15 minutes.

d. Diesel Fleet (Bus, Vans, Municipal vehicles) Phase-out and Replacement.

Backgreund. An air pollution control measure that has besn implementad in an
increasing number of areas around the nation is the phase-out of diesel buses and
fleet vehicles on an accelerated schedule and replacing them with new buses and

1 1
fleet vehicles powered by substantially cleaner fuels, such as natural gas or stored
electric power. Although this strategy primarily serves the objective of minimizing
air emissions, it can also enhance the attractiveness of busses as an aiternative to
- driving and could reduce consumption of fuels that contribute most to greenhouse
gas emissions and dependence on foreign energy sources.

Emission Reduction Benefits. Studies show that in-use emissions of NOx and
VOCs by natural gas buses are about one-third those of diesel buses. Natura!
Resources Defense Council, Exhausted by Diesel, How America's Dependence on
Diesel Engines Threatens Our Health, Ch. 6 at 1-2 (1998)(available at:
www.nrdc.org/mrde/nrdcpro/ebd/chap8.htmi). See also T.C. Coburn, B.K. Bailey,
and K.J. Kelly, National Renewable Energy Laboratory, Results from Federal
Emissions Tests on Alternative Fuel Vehicles and their implications for the
Environment and Public Health. A just released report by the National Association
of State and Locai Air Quality Officials looking at the health impact of particuiates
concludes that up to 125,000 Americans may contract cancer as a resuit truck, bus
and other diesel engine emissions. Numerous businesses and bus systems
around the nation are now using CNG vehicles, and thus it is clearly an
established technology. NRDC Report at 3-10. For all these reasons, and given
the substantial number of diesel fleet vehicles operating in most regions, a diesel
conversion program is clearly a RACM that must be considered for inclusion in the
SiP. :

SIP Commitments for Diesel Bus Replacement. Although the issue cost of
purchasing alternative fuel vehicles is higher than conventional diesel fuel buses,
clean fuel buses are a wise investment in the long run. Diesel buses cost 30 to 50
thousand dollars more then standard diesel buses. Natural gas costs average 15
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to 40% less than gasoline or diesel and the engines require less maintenance so
you get a long term operating cost benefit. The greatest benefit it offers is the
reduction of harmful smog to our health. Over its expected lifetime a CNG bus will
save approximately 190 thousand gallons of diesel fuel, also decreasing
dependency on petroleum. A city in California recently became the first public
agency in U.S. to park a fleet of Diesel buses and switch overnight to a fleet of
100% natural gas, reporting few difficulties in making the transition due to
extensive training of staff for the change.

A SIP for diesel bus replacement should identify the timetable for bus replacement,
the age of buses being replaced, and adequate funding resources for the
replacement.

B. NEPA AND THE METROPOLITAN PLANNING PROCESS.

The essential elements of NEPA are 1) identification of the purpose and
need for a proposed project or program, 2) an assessment of a project’s or
program’s significant impacts on the human environment, 3) consideration of
alternatives when significant impacts are expected, 4) identificaticn of mitigation
measuras to eliminate or minimize sianificant imnacte and 5) a nublic nracess for
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review of need, impacts, aiternatives and mitigation options. These are elements of
decision-making under NEPA that we believe apply to the development of multiple

transportation projects in a metropolitan area. They are currently not elements
required to be considered in the metropolitan planning process. Instead, they are
required to be considered as part of each project review under NEPA. This
approach requires the implementing agencies with little responsibility for making
regional, systems level decision, to evaluate the cumulative environmental and
other impacts of multiple projects in a region. It also empowers the implementing
agencies to second-guess, and then effectively veto, the regional choices made by
an MPO by rejecting those regional choices as options to be considered in the EIS
process under NEPA.

The current process therefore requires overlap and dugplication by requiring
imptementing agencies to reconsider regional impacts and alternatives that may
have been considered by the MPQ, and also to underming the authority to make
regional systems decisions granted to MPOs by TEA-21. DOT’s proposed rules

provide an opportunity to remedy these defects in the current program.

Currently, the NEPA process is typically applied, if not exclusively, to
individual highway and transit projects. In almost all cases, the only impacts
reviewed are at the corridor level. As a result, most of the impacts of the
transportation system we are most concerned about, e.g., loss of wild lands and
farmland to regional development, regional air poliution, energy consumption and
greenhouse gas emissions, are ignored. The cumulative impact of multiple project
decisions on mobility, access for the transit-dependent, public and private costs,
and large scale environmental impacts are not addressed. The current NEPA
process is not serving the major interests and objectives outlined above, nor is it
supporting the development and consideration of alternative plans that can
approach the statutory objectives of TEA-21.
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The failure of the transportation planning process and the NEPA process to
address these impacts is the legal Achilles’ hee! of project development under
current law. NEPA challenges to highway projects have begun to raise the lack of
cumulative impact analysis as a basis for stopping projects. See, e.g., the 1997
degision of the 9™ Circuit court of appeals in which a highway EIS was remanded
when the EIS failed to catalogue past projects and discuss the cumulative impacts
of past, present, and expected future projects in the area. The Court held that the
agency did not meet its burden to fully explain the cumulative impacts. Carmel-By-
The-Sea v. LL.S, Dept. of Transp., 123 F.3d 1142 (9" Cir. 1097). To address this
requirement of NEPA, DOT must either advance the NEPA consideration of
cumulative and regional impacts and alternatives into the MPO planning process,
or consider those impacts separate from the planning process in which those
decisions are made by MPOs.

The approach to integrating NEPA into the planning process that is
described in the proposed rule makes an attempt to open the option of considering
such impacts in the planning process, but is fraught with potential pitfails. The
proposal places aimost exclusive emphasis on using the planning process to
satisfy the need under NEPA to identify an individual nroiest's purpose and need.
ne proposal does not address any requirement that the NEPA process address
umulative regional impacts, or more importantly, address alternatives to the
regional planning approach that provides the assumptions used to support findings
of project-level purpose and need.

§ ¢
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If the NEPA process is to meaningfully address regional and cumulative
impacts, it should be integrated into the planning process. For NEPA to be
integrated into the planning process, regional planning must then consider
alternatives on a regional scale. NEPA, then, links back to the requirement for
accomplishing the four planning objectives under TEA-21 above. When NEPA
requires an assessment of alternatives, one of the issues always is what
alternatives must be considered besides the proposed project and the no-build
alternative. TEA-21 provides an answer: to the extent Congress defined the
“objective” of the planning process, then it also defined the parameters of at least
one planning scenario that must be considered, or in NEPA terms one of the
alternatives to the projects proposed in the region, i.e., a fiscally constrained
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1. Incentives and Guidelines to Support MPO Completion of Regional

NEPA Analyses.

We recognize that DOT may not require MPOs to take on responsibiiity for
performing as part of the regional planning process a regional and cumulative
impact analysis that meets the requirements of NEPA. However, we believe that
DOT can provide clear regulatory guidelines and incentives to MPOs and
implementing agencies that would encourage and facilitate the cooperative
integration of NEPA into the planning process. These would include 1) developing
a procedure in the planning rules that would clearly empower an MPO that
chooses to undertake responsibility for regional NEPA analysis, and 2) an
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incentive by ensuring the availability of resources when an MPO undertakes the
responsibility.

MPOs are not likely to accept the responsibility for regional analyses that
would meet NEPA criteria if 1) they lack assurance that their work product will be
used to guide the subsequent corridor-level review of individual projects, and 2)
they are not provided the incremental staff and resources that allow such reviews
to be performed. DOT's rules can overcome these obstacles by establishing
criteria and a procedure for MPOs to enter into MOAs with implementing agencies
that commit the MPG to undertaking the analysis responsibility while committing
the implementing agencies to use the results of the MPOs assessment of
alternatives and choice of preferred alternative. The undertakings could be linked
administratively by modifying the proposed rule that would prohibit the approval of
individual projects until after the completion of NEPA review and conformity. That
rule could also prohibit the approval of individual projects that are not consistent
with the system approach developed by the MPO pursuant to its delegated NEPA

responsibilities.
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nsportation plan. Once those elements of its
.

a
de transportation pian, those
nd the state DOT's relative rolls with
regard to addressing various aspects and scales of analysis under NEPA. Such a
process, subject to some federal minimum criteria, would also allow each MPQO
and its State DOT to shape particular elements of the NEPA partnership to meet

their respective needs.

At the same time, however, the federal rules also need to make clear that if
an MPO opts into this NEPA responsibility, federal funds available to the State to
perform NEPA reviews would need to be transferred to the MPQ. This could be
accomplished through the statutory authority that allows federal agencies to make
funds available to state and local entities to promote the streamlining of project
reviews,

. NEPA RULE COMMENT — ENVIRONMENTAL DEFENSE SUPPORTS THE
INTEGRATION OF SOCIAL AND EQUITY ISSUES REQUIRED BY 23 USC §109
AND THE CIVIL RIGHTS ACT INTO A SINGLE REVIEW PROCESS UNDER

THE NEPA UMBRELLA.

Environmental Defense supports DOT’s view that all project impacts,
including social, economic, equity and energy impacts of projects that are required
to be evaluated under 23 USC § 109(h) and the Civil Rights Act, should be
included in an integrated analysis that is exposed to public scrutiny through the
NEPA review process. We understand that a comprehensive assessment of the
environmental, social, economic, equity and energy impacts of projects would
include all corridor-level impacts that adversely affect such important values as—

e human health;

« interests protected under Title VI of the Civil Rights Act;
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* protection of open space and wildlife habitat, with special emphasis on
preservation of critical habitat for endangered and threatened species;
preventing global warming; and

» the four values identified as “objectives” of the transportation planning
process: mobility, economic growth, minimizing air pollution and fuel
consumption.

Although ED supports DOT’s comprehensive framework for addressing
these issues and stakeholder interests, we are aiso concerned about a number of
issues that are not adequately addressed by the proposed rule, including the
failure to fully describe the relationship between project-leve! reviews and related
regional analyses performed as part of the planning process, the cumulative
impacts of muitiple projects in a region on important environmental, social and
economic values when those impacts are not fully addressed as part of the
planning process, the failure to clarify the scope of alternatives that must be
considered at the regional level either as part of the planning process or an
assessment of cumulative impacts as part of project-level assessments, and the
apparent abandonment of DOT's current regulatory interpretation of 23 USC §
109(h) that requires the adverse effects of a project to be mitigated as a condition

¥ ]
tCif Gpprovai.

These concems are raised in the context of specific exampies of adverse
impacts that are reasonably anticipated to result from the approval of major
highway capacity-expanding projects. We take this approach for three reasons: 1)
we believe these issues are of major public concern and deserve the attention of
the Depariment's top decision-makers, 2) these issues are already being raised or
will be raised in the near future with regard to specific planned or proposed
highway projects, and 3) we believe the final rules should be written to specifically
anticipate how the Department and implementing agencies will address these
issues.

ISSUE I: CANCER AND OTHER ADVERSE HEALTH RISKS FROM
TOXIC AIR POLLUTANTS AND FINE PARTICLES EMITTED BY
HIGHWAY VEHICLES.

This first issue is presented in response to recent evidence showing that
people living in communities located near heavily traveled highway facilities are
being exposed tc concentrations of toxic and hazardous air pollutants emitted by
motor vehicles that cause an extremely high and unacceptable risk of cancer
including childhood leukemia, and other respiratory and cardiovascular disease.

The most compelling evidence is presented in a research report released in
March 2000 by the South Coast Air Quality Management District in California that
demonstrate both measured and modeled regional exposures to toxic air pollutants
across a large portion of the Los Angeles air basin. The study demonstrates that
toxic pollutants emitted by motor vehicles measured at eight sites accounts for an
unacceptably high cancer risk in the range of 1 in 1,000 exposed individuals to 1 in
700. See, Multiple Air Toxics Exposure Study-1l (March 2000)[attached]. The study



CRE3S

found that the total cancer risk in the L.A. Basin from toxic air poliutants measured
at these 8 monitoring sites ranges from 1,100 in 1 million (or1in 900) to 1,700 in 1
millien (or 1 in 670}, and that 90% of the total cancer risk is attributable to toxic air
pollutants emitted by mobile sources. Id. ES-3, ES-5. Most of the mobile source
cancer risk is associated with exposure to the toxic poflutants benzene, 1,3
butadiene, formaldehyde and diesel particulate matter ("DPM™). The
concentrations measured at these eight sites appears not to measure the actual
high exposure site since the Compton monitoring site measured the highest
concentrations of other mobile source-related toxic pollutants, but DPM was not
measured at that site. If DPM concentrations at that site are proportionally higher
compared to other sites in the study in the same ratio as benzene, 1,3 butadiene
and formaidehyde, the actual peak cancer risk would likely exceed 1 in 500
exposed persons,

In addition, concentrations of toxic pollutants estimated by a regional air
quality model show that neighborhood exposures near heavily traveled highways is
significantly higher than exposures monitored at the regional monitoring stations,
producing a cancer risk as high as 1 in 130 (5800 in 1 million) in some receptor
areas. Id., Fig. 5-3a, p.5-11. These estimates may be conservative since the

i i H S 5 T, F G L R
concentrations estimated by the mode! in racaptor areas where monitoring stations

measured actual concentrations showed that the mode! in almost all cases
C

LI
ted the measured concentrations.

Significantly, the estimates of increased cancer risk predicted in MATES-Il is
supported by recent epidemiology data. Evidence of the incidence of childhood
leukemia in Denver during the late 1970s and early 80s, Pearson and colleagues
(2000), shows an association hetween residential location within 750 feet of a
major traffic corridor and an elevated incidence of childhood leukemia. These data
suggest that exposure to higher than regional urban background concentrations of
motor vehicle emissions is a significant risk factor for childhood leukemia.

In addition, other research provides evidence of increased incidence of
other adverse health outcomes for residents of neighborhoods near heavily
traveled highways. Brunekreef and colleagues (1997) show that adverse health
outcomes including premature mortality and increased morbidity through increased
respiratory and cardiovascular effects are associated with the increase in ambient
fine particulate matter, e.g., particies less than 2.5 microns in diameter (*PM25™)
from roadway sources. -

Taken together, this evidence requires that a comprehensive risk
assessment be performed to determine the health risks for neighborhoods located
near heavily traveied roadways that are proposed to be buiit or expanded in
densely populated metropolitan areas, and that alternatives to the deveiopment of
high cancer risk travel corridors be chosen as the preferred alternative or that
mitigation be adopted to prevent the incremental health risk attributable to toxic air
pollutants emitted from these projects.
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A. Approximating Exposures OQutside The L.A. Basin.

The MATES-II study demonstrates that the modeling tools are available to
perform risk assessments to estimate cancer risk attributable to motor vehicle
emissions on a regional scale, and traditional EPA-approved line modeis are
available to assess the incremental risks for populations living in close proximity to
highway sources of air toxic emissions.

[t is reasonable to use the MATES-II results as a screening tool to identify
the travel corridors outside the L.A. basin where unacceptably high cancer risks
are likely. These results are relevant to estimating exposure to toxic air pollutants
for populations outside of the L.A. Basin when population densities and vehicle
trips are comparable to those observed in heavily traveled nighway corridors in the
L.A. Basin. Exposures to toxic air pollutants by residents living near heavily
traveled highways outside of the L.A. Basin can be reasonably estimated by
comparing with the concentrations measured and/or modeled near roadways with
similar traffic levels in Los Angeles. MATES concentration maps indicate that the
highway corridors associated with the highest modeled and measured
concentrations of foxic air poilutants are the Harbor Freeway (I-110), Long Beach

Freeway (I-710), and the Santa Ana Fresway {I-5) through Los Angeles and

rans data shows that these corridors carry annual average daily

arl
of between 200,000 to 350,000 vehicles.

Residents located near heavily traveled highway corridors with comparable
AADTs in other urbanized areas should experience exposures to mobile source
toxic air pollutants at least as high as those reported in Los Angeles. Emissions
from highways with comparable AADTSs in the other 49 states would be expected
to be higher than those observed in California because emissions of DPM and
toxic VOC species are lower for both diesel and gasoline-fueled vehicles that are
subject to California emissions standards and that burn fuels meeting California
fuel standards. Therefore, it is reasonable to estimate that exposures to mobile
source toxic pollutants for residents near highways with AADTs above 200,000/day
will likely be higher than those reported in MATES-II, but for screening purposes
can reasonably be assumed to experience exposures at least as high as those
reported in L.A. .

For residents located immediateiy adjacent to heavily traveied highways,
cancer risks will be significantly greater than those reported for the 8 regional
monitoring stations in MATES-II. The higher modeled peak concentrations are
more likely to approximate exposures for nearby residents. Standard line models
used to estimate concentrations of criteria pollutants emitted by motor vehicies on
highways generaily show that concentrations at the right-of-way are ten times
higher than concentrations 300 meters away from the R-o-w. Thus exposures for
families living closest to heavily traveled highways may be substantially greater
than the concentrations measured at regional monitoring stations reported in
MATES-IL

B. Significance Of Health Risks.
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These high cancer risks for nearby residents, and even higher risks for
those living adjacent to roadways, far exceed the risk levels adopted by EPA and
Congress in setting national health standards, and are unacceptable to the
residents of these neighborhoods. EPA has summarized the consensus cancer
risk policy of federal agencies as requiring careful assessment of cancer risks in
situations where the population risk is greater than 1 in 1 million.

Where the entire U.S. population is exposed to a chemical classified as a
probable human carcinogen, the agency consensus appears to be that risks
less than 1 in 1 million generally can be found acceptable without
consideration of other factors while risks greater than that level require
further analysis as to their acceptability.

56 Fed. Reg. 7757 (February 25, 1991). On the other hand, EPA and other federal
agencies have generally acted to reduce cancer risks greater than 1 in 10,000. Id.
Here, the cancer risk for those living near heavily traveled highways is at least 1 in
1,000 to 1 in 650.

Except for diesel particulate, these risk estimates are derived from well
established risk factors that have been the subject of intensive scrutiny for many
vears. Although the MATES-Hl cancer risks are derived from risk factors adopted

by the California environmental agencies, those factors do not differ significantly
from those reported by EPA. See Integrated Risk Information System (EPA,
Cincinnati, OH)[http://www.epa.gov/iris]. in addition, these risk estimates are NOT
for the maximally exposed individual living adjacent to heavily traveled highway
corridors, but rather for regional populations. Nearby neighborhood exposures are
substantially higher, and may be as much as an order of magnitude higher for the
maximally exposed individuals.

With regard to diesel particulate, the cancer risks in MATES-II are estimated
based on unit risk factors adopted by California, but not yet by EPA. “The current
EPA position is that diesel exhaust is a likely human lung carcinogen and that this
cancer hazard exists for occupaticnal and environmental levels of exposure.” 65
FR 35,446 (June 2, 2000). This characterization of DPM as a carcinogen is
supported by NIOSH, the International Agency for Research on Cancer, and WHO.
Id. The National Toxicology Program at NEIHS on May 15, 2000, also listed diessi
particulate as a “known human carcinogen.” Although a risk factor for DPM has not
yet been adopted by a federal agency, more than enough data has been
accumulated from numerous epidemiological studies to allow a risk factor to be
adopted for risk assessment purposes.

It is also clear that this issue, or the need to assess health risks in heavily
traveled corridors will not be resolved by regulatory action proposed by EPA.
EPA’s current proposed diesel rule anticipates that “selected air toxics chosen for
analysis are expected to decline by the same percentage amount as hydrocarbon
exhaust emissions.” 65 FR 35,460. EPA estimates that heavy duty vehicles
“account for about 3 percent of national VOC and 8 percent from maobile sources in
2007.” 85 FR 35,458. Total VOC reductions expected from the rule, as shown in
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Table 11.D-3, are about 230,000 tyr from a 2007 HDV inventory of approximately
430,000 ¥yr. While a significant reduction in total HDV emissions, this 55%
reduction of air toxic emissions from HDV will reduce total vehicle emissions of air
toxics by only about 4.5% between now and 2020. This reduction in total highway
vehicle emissions will not significantly reduce cancer risk in heavily traveled
highway corridors.

In addition to cancer risks, the increased mortality and other adverse health
effects attributable to fine particle exposures currently measured in these corridors
raise additional questions about the public heaith price we are asking citizens to
pay as a resuit of increased highway capacity. DOT has recently estimated the
adverse heaith effects attributable to highway vehicle emissions, including
increased premature deaths and other serious respiratory and cardiovascular
diseases, to cost the American public in excess of $40 to $64 billion/year,
depending on whether a premature death is valued at $2.7 million or $4.8 million.
See Table 9, Addendum to the 1997 Federal Highway Cost Allocation Study Final
Report, U.S. Department of Transportation, Federal Highway Administration (May
2000).

;I'ablé 9, Estimated Economic Costs of Motér Vehic!e—Related Air' Poliution in 2000

Costs of Rural [Costs of Urban|Costs of All
‘ [Motor Vehicle |Motor Vehicle {Motor Vehicle
- {Pollutant IImpact Travel Travel ravei
: 51990 $1990 $1990
(millions) {millions) (millions)
Particulate Matter  Mortality? 112,695 121,558 131,162
Particulate Maiter _|Non-fatal lliness|3,683 16,232 19,183
Sulfur dioxide,
{nitrogen dioxide, Non-fatal lilnessjo 51 51
icarbon monoxide _ )
10zone INon-fatal lllness{28 116 47 °
{Total 16,406 07,857 40,443 *

[Costs for "criteria” polfdféhts only (does not include toxic pollutant cbsts). Excludes
certain health-related costs and costs of reduced visibility, crop damage, and material
[damage not quantified by EPA.

Mortality costs based on DOT's $2.7 million estimated cost of a premature death.

3 . . . . .

|” Does not include ozone mortality costs, which are highly uncertain.

I Comparable estimate using EPA's value of life is $64,581.

Source: Abt Associates, 1998, pages 9-11.

As noted in the cost study, these costs do not include the health effects
caused by air toxic emissions from highway vehicles discussed above. A
disproportionately high portion of the adverse health effects associated with these
costs, as well as the costs themselves, will be experienced by nearby communities
and not the larger community as a whole. These risks become doubly troubling if
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the residents who are most affected are the least empowered among us, and the
least able to move or take other actions to defend themselves from the adverse
health risks of motor vehicle pollution.

Therefore, commenters believe that this evidence of --

« significant risk of adverse health effects from current exposures to regional

concentrations of motor vehicle pollution;
» the large incremental risk for citizens living in close proximity to heavily traveled
roadways, and
the increased exposure and corresponding heaith risk that can be expected if
increased capacity contributes to increased mobile source emissions in these
corridors; '
requires analysis and the adoption of non-poiiuting transportation alternatives
and/or development of mitigation measures under NEPA, 23 U.S.C. § 109, and
Title VI of the Civil Rights Act before any action may be taken to approve highway
projects that cause or contribute to cancer risks in excess of acceptable risk levels,
premature mortality from various cardio-puimonary diseases, and the increased
incidence and severity of the morbidity effects of exposures to emissions from
motor vehicles.

C. Legal Authority Requiring Assessment of Health Risks.

NEPA, section 109(h) of title 23, DOT’s current regulations implementing
these statutory requirements in 23 CFR Part 771, and applicable judicial
precedents require that an agency consider the adverse public health effects of air
poliution associated with the construction of a highway. See Lathan v. Volpe, 350
F Supp 262 (WD WA 1972); Keith v. Volpe, 352 F Supp 1324, 1335 (CD CA
1972); see also 40 CFR § 1508.8; 40 CFR 1502.16. The proposed rules, however,
are unclear about what stage of the process these effects will be addressed, how
alternatives will be considered in the process, and whether mitigation will be
required if alternatives are not selected.

1. NEPA.

It is weli setiled that an EiS must be performed for any federaliy funded
activity that will or may have a significant impact on the human environment.
Agencies and courts generally require an EIS when evidence “show]s] that the
proposed project would materially degrade any aspect of environmental quality !
Courts do not need to find that the action will have significant effects — only that the
action may cause significant effects.? Where there are substantial questions as to

! See Sierra Club v. Babbitt, 69 F. Supp. 2d 1202 (E.D. Cal.1999); Davis v Coleman, 521
F2d 661, 673 (9® Cir. 1975). Citing Environmental Defense Fund v. Armstrong, 487 F.2d
814, 817 n. 5 (9™ Cir. 1973); Save Our Ten Acres v. Kreger, 472 F.2d 463, 466 (5™ Cir.
1973).

* See Davis v Coleman, 521 F2d 661, 673 (9" Cir. 1975).
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whether the project will create a significant impact, it is not reasonable for an
agency not to do an EIS.?

It has long been recognized that air pollution associated with highways has
a significant impact on the human environment. In the context of air pollution, a
brief or conclusory discussion of impacts is insufficient to satisfy the mandates of
NEPA. See [-291 Why? Ass'n v. Burns, 517 F.2d 1077, 1080 (2nd Cir. 1975). One
court noted that an incomplete or limited evaluation of the air pollution created by a
highway expansion is egregious because “automobile emission was responsible
for approximately 50% of the air poliution throughout the country . . ..” See Keith v.
Volpe, 352 F Supp 1324, 1334 (CD CA 1972). Therefore, where evidence shows
that toxic and hazardous air pollutants emitted by mobile sources cause a
significant risk to public health, a full EIS examining the extent to which sach
project will add to existing adverse health effects by allowing increased exposure
to hazardous and toxic air pollutants emitted by mobile sources is required to
reveal the true public health risks associated with the expansion of major
highways.

2. 23 U.S.C. § 109(a) and (h).

In addition to NEPA, federal highway law, 23 USC §109(a), requires
consideration of the adverse effects of air pollution prior to approval of the plans -
and specifications for a highway, and § 109(h) requires measures that “eliminate or
minimize” the adverse effects of “air pollution™.

In a case challenging DOT's approval of a highway project without
assessing its impact on air pollution, the court in D.C. Federation of Civic
Associations v. Volpe, 459 F.2d 1231 (D.C. Cir. 1971), held that 23 U.S.C. §
109(a) required such an analysis:

We can find no basis in the statute's language or purpose for the conclusion
that certain hazards are, as a matter of law, immaterial to the Secretary's
evaluation of a project's safety. The District Court would surely agree that
Congress did not intend to permit construction of a bridge in a situation,
howsver rare, where air pollution would be a significant threat to safety. It
does not follow, of course, that air pollution will be a significant hazard in all-
o even any-highway projects. And the District Court apparently conciuded
that no extraordinary dangers are likely to arise from the Three Sisters
Bridge. 8till, the gathering and evaluation of evidence on potential pollution
hazards is the responsibility of the Secretary of Transportation, and he
undertook no study of the problem.

DOT's approval of the highway bridge was remanded.

> See Sierra Club v. Babbitt, 69 F. Supp. 2d 1202, 1214 (E.D. Cal.1999); Davis v Coleman, 521 F2d 661 (9%
Cir. 1975). The court said it was obvious that the construction of a large intersection on a major highway
would have significant impacts on the quality of the human environment, despite the states conclusory
assertions to the contrary,
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Federal highway law goes beyond NEPA by requiring that the decision to
approve a highway be —

made in the best overall public interest taking into consideration the need
for fast, safe and efficient transportation, publiic services, and the costs of
eliminating or minimizing such adverse effects and the following: (1) air,
noise, and water pollution: (2) destruction or disruption of man-made and
natural resources, aesthetic values, community cohesion and the availability
of public facilities and services; (3) adverse employment effects, and tax
and property value losses; (4) injurious displacement of peopie, businesses
and farms; and (5) disruption of desirable community and regicna! growth.
Such guidelines shall apply to all proposed projects with respect to which
plans, specifications, and estimates are approved by the Secretary after the
issuance of such guidelines.”

23 USC §109(h). At a minimum, this provision requires DOT to determine the costs

of eliminating or minimizing the adverse heaith effects attributable to air pollution,
and then requiring mitigation in the “best overall public interest.”

DOT’s 1987 reguiations implementing this requirement and NEPA providing
that
the analyses required by §109(a) and (h) are to be performed as part of the NEPA
review
of the project. 23 CFR Part 771. The proposed NEPA rules continue to adopt this
integrated approach. Thus because both §109(a) and (h) require an analysis of the
adverse effects of air peoliution and the costs of eliminating or minimizing such
effects, an EIS is required.

Section 109(h) also requires DOT to “eliminate or minimize” the adverse
effects attributable to a new or expanded highway. This provision is implemented
through DOT regulations in 23 CFR §771.105, but has not been applied by FHWA
with regard to the adverse health affects associated with toxic and hazardous air
pollutants emitted from highway projects. The current DOT reguiation adopts as --

the policy of the [Federai Highway] Administration that:

{b) Alternative courses of action be evaluated and decisions be made in the
best overall public interest based upon a balanced consideration of the
need for safe and efficient trangpertation; of the social, economic, and
environmental impacts of the proposed transportation improvement: and of
national, State, and local environmental protection goals.

(c) Public involvement and a systematic interdisciplinary approach be
essential parts of the development process for proposed actions.

(d) Measures necessary to mitigate adverse impacts be incorporated into
the action. Measures necessary to mitigate adverse impacts are eligible for
Federal funding when the Administration determines that:

(1) The impacts for which the mitigation is proposed actually result from the
Administration action; and
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(2) The proposed mitigation represents a reasonable public expenditure
after considering the impacts of the action and the benefits of the proposed
mitigation measures. In making this determination, the Administration will
consider, among other factors, the extent to which the proposed measures
would assist in complying with a Federal statute, Executive QOrder, or
Administration reguiation or policy.

On its face, paragraph (d) requires that measures necessary to mitigate the
adverse health effects of hazardous air poliutants be incorporated into the plans
and specifications for the project. Subparagraphs (1) and {2) then establish criteria
for determining whether the costs of mitigation are eligible for federal funding. But
the rule does not appear to contemplate the approval of a project that would have
significant adverse effects on human health without requiring that those effects be
mitigated. This requires that the project either inctude measures to eliminate long-
term human exposure to the levels of hazardous air contaminants that are
associated with significant risks of adverse health effects, or that alternatives be
deveioped that can prevent these adverse health effects.

3. Title VI Of The Civil Rights Act, And Related Guidance.

Causing adverse heaith effects such as increased incidence of cancer,
increased premature death and other serious diseases to populations near heavily
traveled highway corridors also takes on a discriminatory character when these
impacts are imposed disparately on low income, ethnic or racial minorities.

a. Requirements of the Civil Rights Act.

Title VI and its regulations prohibit recipients of federal funds from engaging
in intentional discrimination on the basis of race, color or national origin, as well as
unjustified adverse disparate impact discrimination for which there are less
discriminatory alternatives. Title VI provides that "[nlo person in the United States
shall on the ground of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program
or activity receiving Federal financial assistance.” 42 U.S5.C. § 2000d. DOT has
promuigated regulations that bar disparate impact discrimination by recipients of
federal funds to effectuate the provisions of Title Vi. See 42 U.S.C. § 2000d-1, 49
C.F.R. § 21.5(b)(2). Accord, Memorandum from Atiorney General Janet Reno to
Heads of Departments and Agencies that Provide Federal Financial Assistance,
Use of the Disparate Impact Standard in Administrative Regulations Under Title VI
of the Civil Rights Act of 1964 (July 14, 1994).

The President's Order on Environmental Justice requires each federal
agency, including FHWA, to make achieving environmental justice part of its
mission. Exec. Order 12,898 (Feb. 11, 1994). DOT and FHWA have in turn
promulgated orders to implement the President's Order. DOT Order on
Environmental Justice (DOT Order 5610.2) (April 15, 1997); FHWA Actions To
Address Environmental Justice in Minority Populations and Low Income
Populations 6640.23 (Dec. 2, 1998). These orders affirm the principle of using the



planning process to implement Title VI, related civil rights statutes,* and the federal
environmental laws to avoid intentional and adverse disparate impact

discrimination. DOT recently issued Guidance to MPQOs confirming that these 6@535
criteria are to be applied in reviewing transportation plans and TIPs.

While Title VI and [environmental justice] concerns have most often been
raised during project development, it is important to recognize that the law
applies equally to the processes and products of planning. The appropriate
time for FTA and FHWA to ensure compliance with Title V1 is during the
planning certification reviews conducted from Transportation Management
Areas (TMAs) and through the statewide planning finding rendered at
approval of the Statewide Transportation Improvement Program (STIP)."
See FHWA and Federal Transit Administration ("FTA"), Memorandum re:
Implementing Title VI Requirements in Metropolitan and Statewide Planning
(Oct. 7, 1999) at 2.

A valid disparate impact claim under Title VI has three main components.
First, an action by an agency that receives federal funding has a disparate adverse
impact based on race, ethnicity or national origin. The disparities may be

demonstrated through statistical evidence, numerical disparities or anecdotal
evidence. Second, any action that has such a disparate impact must be justified
by business necessity. Third, even if the action would otherwise by justified by
business necessity, the action may be prohibited if there are less discriminatory
alternatives to accomplish the same end. A disparate impact claim does not
require proof of intentional discrimination. See United States Department of
Justice, Civil Rights Division, Title VI Legal Manual (Sept.1998) ("DOJ Title V!
Legal Manual") at 53-59 and cases cited.

The federal environmental laws are an integral part of the transportation
equity framework. The civil rights laws require equal justice for all under the
environmental laws as well as the transportation laws. The environmental laws
can also provide substantive standards for assessing intentional and disparate
impact discrimination claims. See, e.g., Transportation Equity Act for the 21
Century ("TEA-21") (codified in titles 23, 49 and scattered sections of title 42,
U.S.C.); Clean Air Act, 42 U.S.C. § 7401 et seq. as amended; National
Environmental Policy Act ("NEPA"), 42 U.S.C. § 4234; and the environmental
review requirements for highway projects in 23 U.S.C. §108(h). Thus, for example,
an action that will add air pollution and have an adverse disparate health impact
against low income, ethnic or communities of color would not be justified by
business necessity and might in some cases also depart from substantive clean air
standards in violation of both the Clean Air Act and Title VI. A number of less

discriminatory alternatives might be readily available ~ such as compliance with

Clean Air Act standards in cases where standards apply, or in cases where
standards do not apply, taking actions that avoid the increased pollution such as
providing mobility with non-polluting alternative modes, or protecting communities
from the harmtul exposures by creating protective buffer zones.

“See, e.g., 49 U.S.C. section 5332(b).
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Disparate impacts of motor vehicle poliution on communities is a concern
brought into focus by a growing body of evidence that neighborhoods located in
close proximity to large numbers of motor vehicles are exposed to substantially
higher concentrations of primary fine particles and hazardous air poilutants known
to cause cancer and cause or exacerbate other serious adverse health effects
including asthma, cardiovascular and lung disease. included in this recent
research is evidence that children living within 750 feet of a major roadway are 12
times more likely to contract leukemia than children living farther away. Unlike
secondary pollutants such as ozone that are formed in the atmosphere and cause
regionally dispersed exposures, primary pollutants are most concentrated at the
scurce. Populations living near sources of motor vehicle emissions such as
highways and interchanges are exposed to substantially greater concentrations of
the vehicle pollutants that endanger public health. The motor vehicle poliutants of
particular concern include fine particles smaller than 2.5 micrometers in size, and
the carcinogens benzene, 1,3 butadiene, formaldehvde, and numerous
components of diesel particulate matter.
nis request are concermed about the adverse health
effects of exp ure to these pollutants by all our residents; low income and middle
class alike. Children are especially at risk from all of these effects, including a
greater likelihood of suffering from childhood leukemia and other life-threatening
diseases.

But this concern focuses most on the residents of neighborhoods adjacent
to the major Interstate and other heavily traveled highway corridors where average
daily vehicle trips are currently in the 150,000 range and projected to increase
substantially after the proposed capacity expansion in the corridor, and corridors
where future travel is expected to reach the 150,000 AADT range. Because
residents living near such heavily traveled traffic corridors are at risk of
experiencing substantially increased incidence of cancers, premature mortality,
more frequent hospitalizations for respiratory and cardiovascular disease, more
frequent asthma attacks requiring medical attention, greater use of medications
and increased costs of medicai care, prescriptions and loss of income from iost
work time, they request that an EiS be prepared for each such project.

An appropriate consideration of aiternatives under NEPA necessarily should
include an evaluation of the extent to which reallocation to transit of the funds
allocated to these highway projects could contribute significantly to reducing travel
demand, VMT and diesel-fueled vehicles thereby reducing resulting emissions of
toxic air poliutants. An analysis of the health and other benefits to be obtained from
an optimal transit investment strategy would best be undertaken at the planning
stage. But if such an analysis is not performed by MPQs, such analysis must be
performed by the implementing agencies before any project EIS is approved.

To the extent that a regional analysis reveals disparate health impacts on
low income, racial or ethnic minorities that are not consistent with the requirements
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of Title VI, then such analysis needs to be considered by DOT as a basis for not
approving an MPQO’s plan and TIP.

D. The Proposed Rule Does NOT Provide Assurance That This Issue
Wiil be Effectively Addressed.

Most large metropolitan area long-range plans and TIPs may be expected
to include a number of new or expanded highway projects where traffic levels are
likely to cause or contribute to cancer risks in excess of 1 in 1,000 (perhaps all
projects with 150,000 AADT or more where human populations reside within 300
meters of the R-0-W). In many of these corridors, the associated toxic or
hazardous air pollutants emitted by mobile sources already are creating a cancer
risk far above the levels that would trigger an assessment to consider the need for
mitigation measures to protect public health. Proposed new capacity in both new
and existing highway corridors, and expected increases in daily vehicle trips that
would occur in and be promoted by such new capacity, will significantly increase
the unacceptably high cancer risks to populations exposed to hazardous air
pollutants in these corridors. These high cancer risks trigger an obligation under
NEPA and § 109(h) of the federal highway code to assess the magnitude of these
risks to regional populations, to residents living nearby and to families living
immediately adjacent to these highway fagilities, to identify mitigation measures,
and fo require the implementation of measures necessary to “eliminate or
minimize” the adverse effects of air poliution attributable to the project.

These projects typically are not being analyzed for their contribution to
emissions of hazardous air pollutants, either as part of the planning process, the
NEPA process or as part of the scoping and design of the projects. Neither the
plans, specifications and estimates nor a project agreement may be lawfully
approved under 23 U.S.C. § 106(a) until the adverse effects on public health
attributable to the emissions of hazardous air pollutants from mobile sources in
these corridors are assessed, and alternatives necessary to prevent those adverse
effects are selected as the preferred alternative or mitigation is required as part of
the project approval.

The current planning and NEPA processes do not provide a context for
evaluating the full scope of alternatives that could protect the public from these
cancer risks. Project-level review of individual highway projects do not provide the
appropriate scale for consideration of alternatives that would include land use,
transit-oriented development and regional expansion of transit services as
strategies for reducing overall travel demand or SOV use, or fleet conversions or
fuel modifications that could significantly reduce regional emissions of diesel
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particulate and other hazardous air pollutants.

At the same time, the planning process as conducted by most MPOs, and
certainly as required by DOT's current planning regulations, do not require that
health risks attributable to the emissions of toxic air pollutants from mobile sources
be considered at all, nor do they consider regional alternatives that could reduce
VMT and emissions of air toxics.
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The proposed rules take a step in the right direction by allowing the
agencies responsible for the planning process to evaluate impacts on a regional
scale, and to consider regional alternatives, but this approach is not required. If a
regional scale impact analysis is not voluntarily undertaken by regional planning
agencies, there is no procedure identified in the proposed rule that provides for
regional scale analysis of impacts, alternatives or mitigation measures such as
buffer zones around major travel corridors. If such a regional scale analysis were
undertaken by FHWA outside the planning process, there is also no mechanism to

ensure that regional alternatives are implemented as part of the regional plan and
TiP.

To remedy these deficiencies in current practice, we ask DOT to require
that all projects above a threshold likely to contribute o exposures that would be
associated with cancer risks greater than 1 in 1 million be subject to a risk
assessment to characterize the local exposures and provide reliable information to
local residents of their expected cancer risk. The risk assessment should be
inciuded in an EIS that considers the range of regional and corridor-level
alternatives that could reduce travel demand or SOV use, and mitigation measures
that would ensure effective separation of human populations from areas likely to
be contaminated with unacceptable high concentrations of carcinogens and other

threats to human heaith.

ISSUE 2: EFFECTS OF INDUCED DEMAND.

Looming large over all assessments of the adverse effects of vehicle use
and the evaluation of alternative transportation investments is the failure to
account for the widely recognized phenomencn known as “induced demand.” The
failure to account for this effect of the construction of new highway capacity resuits
in the serious underestimation of VMT in a corridor, and consequently the failure to
accurately estimate motor vehicle emissions for conformity purposes or for
performing a risk assessment to predict the adverse health effects of mobiie
source air toxics, the overestimation of the mobility benefits of new capacity, the
failure to account for the land use effects of temporarily improved travel times in a
corridor, and the under-valuation of the benefits of non-highway transportation
alternatives.

Environmental Defense submits a report by Norman Marshall, a respected
expert in this field, summarizing the latest research quantifying the magnitude of
this effect in the U.S. This evidence demonstrates that the effect is large, is
relatively consistent wherever it has been measured, and can significantly
undermine the reliability and usefulness of travel demand and VMT forecasts for
virtually all purposes if it is not taken into account.

Based upon his experience reviewing the transportation planning tools
applied in four of the nation’s largest cities, Mr. Marshall also documents that
induced demand is generally not being addressed in a comprehensive way by
MPOs in the planning process. He concludes that this failure casts into doubt the
acceptability of VMT projections used for conformity determinations, the travel
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demand assumptions used to justify the need for individual projects, and the
meaningful comparison of alternative projects and services.

Based on this evidence, Environmental Defense asks DOT to require that
induced demand be expressly addressed in the regional planning process, in
making conformity determinations under the Clean Air Act, and in all corridor-level
ElSs and EAs under NEPA. Tools for reliably assessing the effect of this
phenomenon are rapidly emerging, and will quickly evolve into the planner stock-
in-trade if planners are required to account for this effect. The failure to provide
national guidelines that provide consistent uniform practices will merely invite
frequent legal challenges to regional plans, conformity determinations and EiSs on
the ground that these analyses are fundamentally flawed by the failure to
adequately address this statistically proven effect of new capacity.

il. OTHER CIVIL RIGHTS ACT AND AMERICANS WITH DISABILITY ACT
CONCERNS.

Environmental Defense supports DOT's effort to require consideration of the
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disparate effects of transpertation investments on low income, racial, ethnic and

disabled communities. We believe the Department is taking a major step forward in
requiring meaningful consideration of the kinds of adverse disparate impacts on
communities of color that are prohibited by the Civil Rights Act, and the
discriminatory effects on the disabled that are prohibited by the Americans With
Disabilities Act . However, we are concerned that the proposal goes no further
than elevating the visibility of these issues without requiring remedial measures
designed to undo the disparate effects of decades of investment in highways that
disadvantage by diminishing mobility and access for populations that do not own or
operate personal motor vehicles. Although legally DOT's duty to remedy these
adverse effects on mobility and access may be limited to populations protected
under the Civil Rights Act or the Americans with Disability Act, the policy issues
implicated by these concerns extend to all populations that do not drive, including
the elderly, the disabled, unlicensed teenagers and those who cannot afford
personal motor vehicles. In most cities, these underserved or dis-served
populations are 30% of the community. Their mobility needs are real, are
legitimate, and must be met too.

To move beyond the mere expression of concern for these populations,
Environmental Defense asks that DOT adopt a national mobility goal for all
populations in the community, and planning requirements that govern data
collection and analysis and the development of strategies to meet the national
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The national mobility goal should be aimed at the development of regional
transportation systems that serve SOV-owners and those who are dependent on
other modes more or less equally with regard to essential mobility criteria. The
essential criteria for measuring the performance of regional transportation systems
should include, at a minimum--
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» the comparative costs of travel and travel time for those who drive and
those who are transit-dependent:

* equal access to places where existing and new jobs, affordable housing,
educational services and public facilities are located;

« the social and economic impacts on communities that result from
effective access to employment opportunity, housing located within a
reasonable commute of jobs and educational facilities and community
facilities in various portions of the metropolitan area.

Quantitative performance measures to assess the performance of regional
transportation systems shouid be developed through the planning process, and
MPOs should be required to adopt strategies that are designed to move the region
toward the national goal. The continued award of grants subject to the
requirements of Title VI of the Civil Rights Act and the ADA should be conditioned

on the adoption and expeditious implementation of strategies designed to achieve
the national maobility goal.

V. CONCLUSIONS.

Based on the data, legal analyses and policy considerations
discussed above, Environmentai Defense makes the following
requests and recommendations--

1. Environmental Defense generally supports streamlining proposals
designed to ensure that the gaps between the current planning process and the
NEPA/§1089 review of projects are eliminated by establishing procedures that allow
for adequate consideration of the regional and cumulative impacts of transportation
investments as part of the regional planning process. We also request that more
specific procedures be adopted in the rule to allow MPOs to accept responsibility
for performing a regional impacts analysis adequate to meet the requirements of
NEPA, and to provide assurances that implementing agencies will accept and rely
upon adequate NEPA analyses performed by MPOs.

2. Environmental Defense also supports DOT's efforts to streamline the
current fragmented review of the environmental, social, economic, equity and
energy impacts of transportation decisions by integrating all these criteria required
to be addressed by applicable federal laws into the regional planning and NEPA
review process.

3. Environmental Defense is concerned, however, that these reviews may
not be performed adequately, or may not be adequately documented and
explained so that they may be exposed to full and careful public scrutiny and
debate. To ensure that the planning/NEPA/§ 109 processes openly address the
needs and concerns of all interests with a stake in the environmental, social,
economic, equity and energy impacts of transportation decisions, Environmental
Defense asks that the recommendations adopted by DOT as part of its review of
the adequacy of the pubtic involvement program implemented by the Atlanta
Regional Council be adopted as requirements of the metropolitan pianning rules.
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See Assessment of Environmental Justice and Public Involvement in the Atlanta
Metropolitan Area (Draft Report), U.S. Department of Transportation {April 17,
2000).

4. Environmental Defense objects to provisions of the proposed rules that
weaken current regulatory requirements that govern the review of projects and the
consideration of alternatives. Specifically, we oppose the removal of language in
current 23 CFR § 771.105(d) implementing § 109(h} that requires the mitigation of
adverse effects of highway projects. We believe the text of the current rule is
required by law and should be retained in the new rules. DOT has offered no
rational basis for the modification and weakening of these requirements. The
proposed rule change is therefore arbitrary and capricious.

5. The proposed rules should be revised to make clear that no plans,
specifications and estimates, nor any project agreement required by 23 U.S.C. §
106(a) may lawfully be approved for highway projects that expand capacity in
heavily traveled corridors or that will become a heavily traveled corridor until an
EIS has been completed that fully evaluates the full range of adverse
environmental, social and economic effects of the proposed projects, evaluates
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appropriate mitigation to “eliminate or minimize” these adverse effects as required
by 23 USC § 109(h}, and that includes necessary mitigation in the plans and
specifications for each project.

6. We oppose DOT’s failure to retain language in the current MIS rule, 23
CFR § 450.318(c), that defines the scope of alternatives to be considered as part
of a corridor-level review for major capacity enhancing projects The proposed rules
should be revised to make clear that the scope of any analysis of alternatives to
proposed projects performed to satisfy NEPA will consider a range of corridor-ievel
alternatives at least as broad as those required to be considered in the current MIS
rule, 23 CFR 450.318(c). We believe the current rule has served well to guide
project reviews, has become familiar to agencies and local governments involved
in the review process, and is a good outline of the scope of corridor-level review of
alternatives required by NEPA. The requirement in TEA-21 to integrate the MIS
process into the NEPA process does not provide a justifiable basis for deleting the
language from the MIS rule, but rather argues for carrying it forward into the
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strearmlined NEPA process.

7. Environmental Defense requests that DOT modify the final rule to
establish guidelines for the appropriate consideration of the four objectives in 23
USC § 134(a) that are required to be accomplished by metropolitan plans. Such

guidelines should require that MPOs identify a fiscally constrained planning
scenario for the region that will optimize the four objectives. Such guidelines
shouid identify the types of projects, programs, facilities, services, pricing and tax
incentives and land use strategies that will most likely be expected to optimize
these four objectives. At a minimum, MPQOs should be required to consider all such
measures and provide a rational basis for not adopting them as part of a regional
transportation plan.



