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John L. Ferman
1449 Sedgefield Dr
New Albany, OH 43054
ferman@att.net

October 14, 2006 Fax Number: 202-4564-0753

NEPA Modernization (CE)

Attn: Horst Greczmiel

Associate Director for NEPA QOvarsight
722 Jackson Place N.W.

Washington DC 20503

Re: Comments on Proposed Guidance
Council on Environmental Quality
The National Enviranmental Policy Act
Establishing. Revising., and uUsing Categorical Exclusions vnder the Natlonal
Environmental Policy Act

Dear Mr. Greczmiel:

| am writing to express my strong opposition 1o your proposed guldance: Establishing,
Revicing, and Using Categorical Fxalusions under the National Envirenmental Policy Act.

In the September 19 2006 Federal Register Notice of your proposal you state that the
proposed guidance was developed in part to "...eliminate the need for unnecessary
paperwork and effort under NEPA for categories of actions that nermally do not warrant
preparation of an environmental impact staternent (EIS) or environmental assessment
(EA}." The quoted portion, as weli as the entire stated purpose for guidance, Is
commaendadble, and | fully support guidance consistant with the stated purpose.

Unfortunately, most of your proposed guidance will do the opposite, and will certainly
have a chiling effect on all agency use of any categorical exclusion (CE) now and in the
future.

Your proposed guidance:

= Will require a substantial internal agency processes for dovelopment and monitoring
their CLs, which will take significant fime and resources, and which offer many more
opportunities for court action and other administrative roadblocks 1o be thrown in the
way ol lagilimale aclions and aclivilies,

*  Mandates that any Federal agency obtqin written approval rom CEQ prior to thelr
establishment of any CE. This Is much mare than mere guidancs; this s a change in
regulation, If CEQ chooses nol 1o drop 1his portion of The guidunce entirely, at o
minimum you must re-propose these requiremenls as regulation.

= Directly countermand: Congress' Section 390 CEs, which are statutory and beyond
the jurlsdlction of CEQ

= Would significantly reduce the abllity of land managing agencies, most notably the
Bureau of Land Management (BLM} and Forest Service [FS) to use any of the recent
statutory CE contalned in Sectlon 390 of the Energy Policy Act

+  Will cause new dalays in the curment BLM and FS procossing of driling permits under
Section 320 CEs. In redlity, this guidance will likely preciude these CEs from applying
in the majority of cases, thus requiring agencies to prepare an EA Instead.

= The cost of the preceding bullst exceeds the threshold for irmmpacts under the Small
Business Regulatory Enforcement Fairness Act, and at a minimum should be re-written
and re-proposed in a manner which so complies. The guidelines will have
substantically more tharn $100 million annual effect on the geophysical and oll and gas
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industries alone, without even factoring In economic affects on the nation's
economy.

The Establishing, Revising, and Using Categorical Exclusions under the National
Environmental Policy Act In direc! conflict with the letter and intent of Executive Order

13212 “Actions to Expedite Energy-Related Projects.

i urge you to withdraw your proposed guidance and alther reconsider and entlrely
rewrite it o be consisten! with your stated purpose and with other relevant US laws and
Executlve Orders, or withdraw I permanently. Qur country and cilizens should not be
burdened by the intrusive and burdensome approach you have praposed for
implementing national environmental pollcy as directed by Congress In the Nalional
Environmental Policy Act.

Sincerely,

Tl 7 Fom

John L. Ferman

Fax copy: U.S. House of Representative Pal Tihari
U.S. House of Representative Deborah Price
U.S. Senator Gearge Volhovich
U.S. Senator Mike DeWine
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