
Explanatory Note for Department of Veterans Affairs Report
Section 1609(c) of the American Recovery and Reinvestment Act (ARRA) requires Agencies to report on the National Environmental Policy Act (NEPA) status and progress of all ARRA funded projects and activities.  The following is a list of Department of Veterans Affairs (VA) projects and the procedure used to determine their NEPA status.
Veterans Health Administration (VHA) – Medical Facilities Non-Recurring Maintenance (NRM) and Energy Projects

The VA Office of General Counsel (OGC) reviewed these projects and determined that the majority of them should be categorically excluded based on the VA regulatory definition of categorical exclusion contained in 38 CFR Part 26.  OGC requested that VHA review the remaining projects to determine if the breadth and scope of these projects indicated that they should be categorically excluded.  VHA staff having expertise in environmental program management, including NEPA, evaluated the remaining projects to determine if the projects met the letter and/or intent of VHA’s definition of what constitutes a categorically excluded project and would not be expected to have a significant impact on the environment.  Of these remaining projects, it was determined that 1 project may need to proceed with an environmental assessment and the others would be categorically excluded.

For the energy projects under the VHA NRM funding, the Office of Asset Enterprise Management (OAEM) Energy, Environment and Transportation Management Program Office follows 38 CFR 26 requirements in order to ensure that the appropriate determination is made regarding NEPA action for those projects for which it is responsible. The requirements list categories and regulations for Categorical Exclusion (CE), Environmental Assessment (EA), and Environmental Impact Statements (EIS).  The EE&T Office reviewed detailed project descriptions for those ARRA-funded projects for which it is responsible, and additionally sought guidance from the VA Office of General Counsel on particular types of projects, to make the determination on the status of these projects with respect to the need for a NEPA analysis.  NEPA is not applicable to several of the projects which are extremely generalized feasibility studies to determine if alternative energy generation is viable. 
Veterans Health Administration – Grants for State Extended Care


The VA Office of General Counsel determined that NEPA is not applicable.  

National Cemetery Administration (NCA) Monument and Memorial Repairs

NCA follows 38 CFR part 26 requirements in order to ensure that the appropriate determination is made regarding NEPA action. The requirements list categories and
regulations for Categorical Exclusion (CE), Environmental Assessment (EA), and Environmental Impact Statements (EIS). The NCA Office of Construction Management reviews the projects and makes the determination on the status of these projects and their relation/need for a NEPA analysis. This is done by reviewing the project description and evaluating it as to the proper category of NEPA compliance. 

Veterans Benefits Administration (VBA) – Hiring Temporary Claims Processors

The VA Office of General Counsel reviewed this project and determined it to be categorically excluded under VA NEPA implementing regulations 38CFR26.6b(1)(xi) which states that “VA policies, actions and studies which do not significantly affect the quality of the human environment,” may be categorically excluded.  The project meets the requirements of 38 CFR § 26.6b(2) which lists specific criteria for typical classes of action which normally do not require either an Environmental Impact Statement or an Environmental Assessment.  Further, extraordinary circumstances as outlined in 38 CFR § 26.6b(3) do not apply.

VBA – Veterans Stimulus Payments


The VA Office of General Counsel reviewed this project and determined it to be categorically excluded under VA NEPA implementing regulations 38 CFR § 26.6b(1)(xi) which states that “VA policies, actions and studies which do not significantly affect the quality of the human environment,” may be categorically excluded.  The project meets the requirements of 38 CFR § 26.6b(2) which lists specific criteria for typical classes of action which normally do not require either an Environmental Impact Statement or an Environmental Assessment.  Further, extraordinary circumstances as outlined in 38 CFR § 26.6b(3) do not apply.

Office of Information and Technology (OIT)


The VA Office of General Counsel reviewed this project and determined it to be categorically excluded under VA NEPA implementing regulations 38 CFR § 26.6b(1)(xi) which states that “VA policies, actions and studies which do not significantly affect the quality of the human environment,” may be categorically excluded.  The project meets the requirements of 38 CFR § 26.6b(2) which lists specific criteria for typical classes of action which normally do not require either an Environmental Impact Statement or an Environmental Assessment.  Further, extraordinary circumstances as outlined in 38 CFR § 26.6b(3) do not apply.

Office of Inspector General (OIG)


These appropriations are for oversight and therefore not reportable. 
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